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meaning of the Ontario Insurance Act,.-R.S.O. c. 2o3; that the ruies of
the Order, so far as they were inconsistent with the provisions of the Act,
were modilied and controiied by such provisions; and therefore the bénie-
fits of the certificate passed by virtue of the wiii ta the iegatee, although the
ruies of the Order provided that nio wiiI shouid be permitted ta contrai:-
I n H arri.F-n, 31 0- R. 314, foliowed.

. ïtmlwr, for plaintiffs. Waýisn, K.C., for defendant.

Lloyd, C., Ferguson, J. 1) LFeb. 25
SHARP V. GRAND TRUNY R.W\. CO.

.Seetirity for cs'Noiapats t A iPirtr- A ca 4cident Act,
R.S. O. c. 166.

An adrninistrator appointed for the purpose of bringing an action for
the benefit of anather under s. 3 of thre Fatal Accident Act, R.S.O. c. z66,
is not a mnere nominal plaintifi bringingsuch action for thre benefit cf sorne-
body else, in thre sense of the rule which entitles a defendant to security for
costs upon shewing that sudh nominal plaintiff is aise insalvent,

Sa Aeld by MEREDITH, C.J. (dubitante), and by a Divisianai Court, in
a case where, if the action had been brought in the name of the persan
tiencficially entitled, he would have been required ta give security for costs,
because out of thre juriadiction, which gave graund for suspecting that thre
actuai plaintiff was put forward for thre purpose af enabling the persan
beneficiaiiy interested to escape iiabiiity.

L, G. /JeCari&v, for defendants. Hdighington, for plaintiff.

Meredith, C.J.3 CLARKE V. RUTHERFORD. [March i

Discozsery-.Bxanination for--&cond trial-Ru e 439.

A party to an action may be oraily examined before the triai touching
the matter in question:- Rule 439.

He/d, that a trial which bas proved abortive by the disagreernent of the
jury or by the granting af a new trial, is nat a trial within the meaning af
the Rule: Leileh v. Grand Trunk RW C'a., r2 P.R. 54y, 671 ; 3 P.R.
,369, cansidered.

Where thre defendant had not been examined befote -h. :jt triai, and
the judgment thereupan had been set aside and a new triai oedered, the
plaintiff was aliawed ta examine the defendant before the second triai.

Semble, that if there had been an exanIinrtion af the defendant before
the first trial, a second examination might be an abuse af the process of thre
court.

Sirachan ai /nsten, for plaintiff. L1. G. MefCartlty, for defendant.


