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Jf. à Mass, for appellant, contended that the County Court had no
jurisdiction over the cause of action, and also that it was flot a proper case
for Rule 6o8.

B. D. Armteur, Q.C., and Steers, for plaintiffs, contra.
Held, that the judge had no power to order a final iudgment, the

amount claimed flot being in any way hiquidated or ascertained, and I>eirlg
disputed by the appellant. The judge might have directed a reference or
inquiry ascertain the aniount due, and niight have held the motion omer
and given judgment after the ascertainiment of the amounit hy such inquiry
but he could flot give judgment and direct a reference by such judginent
to ascertain the amount ; that would be putting the cart before the horse.
Appeal alloweci and order for judgment set aside with conts here and helow
to the appellant against the plaintiffs in any event.
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Sdeneent of action petzdi*g reference-Dzity of Afastr-Dispitt as
terrns of setlernnt-Finiding-Rcprt- Openinig up -- C(osis.

Pending a reference to take accounts, a settlement was made hetwecn
the parties in the absence of their solicitors, but there .was a dispute as ta
the ternis of the seutlement. The master gave the parties the alternaitiN.e,
an the suggestion of the plaintiff, either to go on so as to determine wVhether
the setulement did in fact end the niatters in litigation, or to go on with the
ac.,aunts as if there had been no setulement. nFe defendants, however,
refused to take any further part in the proceedings in the master's office.
The mnster found the fact o~f a settiemient, and aiso that the defendants had
agred to pay the plaîntiff's costs as part af the settiement, which the
dt,'ýndants disputed.

He/d;, on appeal front the master's report that it wvas canîpetent for hini
ta deal with the question whether there was or was not a settiemient, anid
report according to the resuit. The course taken by hini was according ta
the proper practice and wîthin the scope of bis jurisdiction. The decisions
as to staying proceedings, upon summary application in case of a coin-
promise, are not necessarily applicable to a compromise arrived at pending
a reference. By Rule 667, in taking accounits the master is ta inquire,
adjudge, and report as to ail niatters relatîng thereto as fully as if the sanie
had been specially referred. The defendants, however, should not ht
prejudiced by their baving withheld befare the master any evidience to
support the settlement in the ternis which they asserted; and therefurc the
report should he opened up on payment of costs.

. R. Laie/iford, for deftiadant. W WyùI, for plaintiff.


