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COURT 0F APPEAL

Fromn Divisional Court.1 SMITH V. BOYD. [jaRn. 24.

Arnendnent-Peadings - 7'rial-Partnership- Cofspiracy-
Acaut- Partes.

In an action for damages for a conspiracy in pursuance of which the
defendants, as alleged, fraudulently Nvithdrew nioneys from the assets of a
firrn of which the plaintiff was a inember:

.Nld, reversirig the decision of a Divisional Court, (ante vol. 34, 165;
i8 P.R. j6>, that leave to a.-nend by adding the assignee of the firm for the
benefit of creditors as a party and by claimning an account of the moneys
withdrawn by the defendants, wvas properly refused at the trial.

Delamore, Q.C., for the appellant. Du Vernet and H. L. Dunti, for
the respondent.

HIGH COURT 0F JUSTICE.

Divisional Court.] RE SUL[Nov. 15, 1898.

Wst/-Survitvorsk:'p- Chi/dren attainitig 2,1 vears-Death or marriage of
ic;sdow-Shares vesting.

The testator by bis will gave his residuary L state to his executprs upon
trust to make provision for the support and maintenance of his family and
for their education until bis youngest surviving child should attain twenty-
one years of age, when it was to be divided by the executors, by their setting
apart one-third thereof for bis widow, during her widowship or until she
remarried, and the remainîng two-thirds to his surviving childreil in portions
of four parts to the sons and three parts to the daughters ; and after the death
or re*marriage of hi% widow, the said one-third should be divided between his
surviving children in the proportions aforesaid. The widow survived the
testator, but died before the youngest child attained the said age of twenty-
one years.
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