
COURT OF QU!EEN"S BENCH.

MARI'1N V. NORTH>tRN PACIFIC EXPRESS COMePANY.

i'fîjny haI arnt receq%'d-Rece,01 only t$nma faié-Evi&seo eI ive'tp-
Colivinon of-iir.Jdv3 mme pÎz<rn gy sent .~ by e.t'rrm.

This was an action for the reeovery of $2,ooo handed to the defendants ta
be sent by express ta the plaintifY's agent at WL'wantsa.

According to the evidence of Story, the consignee, and Cornell, defendants'
agent at WVawanesa, which ihe learnied judge bound not to be conflicting, what
tak place mnay be thui; described :When the package containitig the money
wag received at Wpwanesa by Cornet!, he called at Story's place of business

-~ and infor-med himni o the receipt of a money package. btory then went ta the
express office, where he had, saine otlie business to transact with Cortncfl.
Aiter this was over tht, latter produced the express receipt book, and, pîointing
out with one hand the place where Story shovld put bis signature opposite ilie
entry of the nioney package, said to Story, IlThis is this ioney package," and
at the saine tine witb the otber band, while Story was signing, he took tbe
package out ot his pocket and laid it clown on the table at which Story was
sitting, and in front of a large bock which was between Stary and the package.

t- Story did not notice that the package bat! been placed on the table before
him and never saw it, and, in tact, supposed it was stili in the safe, where sudi
packages were titually kept. He then went out Into the waiting room and
stood it the wicket white Cornell was making up the arnotnt of saine freight
bis which Story had ta pay. The latter forgot ta lisk for the rnoney package,
and left the station. Cornel!, supposing that Story had picked up the package
and taken it away with himn, then lett the office with the door open and went
upstairs. During his absence it is supposed the package was stolen by saine
persan who camne into the station

Under the circumnstances the question for decision was wbether the
defendants were liable ta make gond the loss, notwithstanding that Story had
acknowiedgecl the re.ceipt of the package by hi5 signature.

Ilidd, that it was the ditty of the detendants or their agents ta deliver the
package into the hands of the consigree, or at least ta drawv his attention
pointedly ta the packagt. when laying it clown befor- hirn, and that the signing

î; of the receipt was only Primnafacié evidence ot delivery, which might be clis.
placed by sworn testirnony; that what was clone by the d«fendants' agent %vas

ï...z N o sufficien, delivery, andI that the defendants were resprinsible for the arnaunt,
Euri Q.C., and WVilson for the plaintiff

. Crimemon and Deanjfir for the defendants.


