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land 'was bis own, ne as to entitie him te
811ch lien.

&%elling, for the plaintiff.
MceMichael, Q. C., for the defendant.

D&NmÂRiK y, MOCoNÂQHuy.

<-iecomnced with jtery-Right te con-
t in1m u>ithotet jury-Title by poàsesio_-

&idence of-Tepass

Where the trial of a cause begins and is
eiitered inte with or without a jury, it muet
be finished ini that manner, unless the
chanige in that mode of.trial is made by con-
""ent of parties.

In an action of trespass to land, in which
the plaintiff ciainied, under the paper titie,
ai the defendant by possession, after the
trial of the case had been entered into with
a jury, the learned Judge ordered the jury
tO be discharged, and then tried the case
Wthout a jury ; and the counsci for the
Parties, though objecting to the change,
0)f]ltinued to act without further objection.

HUeld, that the learned Judge had ne au-
tliTty to, diacharge the jury, but that by
the counsel continuing to act in the case,
the Objection had been waived.

On1 the merit8, the verdict was entered
for the defendants, the Court being of opin-
'Ir, that the possessory titie had been
PrO'ved.

Roýbinson, Q.C0., for the plaintiff
-l'erguson, Q.C., for the defendants.

Tums v. MoTTAS.&s&

Qood- Property pasrsing-Releiin.

T.- delivered certain articles te C. on the
tensof a special contract contained in four

tiotes signed by C., which were similar in
'O"' nd as foilows:. " For value received,

lqoeInÀber 1, 1877, after date, we promise
tOpay te the order of T. $81.67. The con-

lideration of this and the other notes iis one
4tic appartus, &c., which we have received
Of 8aid T. Nevertheless, it ia understood
Ut'd agreed between us and T. that the'title
to the above mentioned property does not
P"8 te uis, and that until ail such notes are
Pasd the title te the aforesaid property shall

" in uaad T. , who shahl have the right
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in case of noDpayment at maturity, of either
of said notes without process of law, te, en-
ter and retake and may re-enter and retake
immediate possession of the said property
wherever it may be, and resume the Sarne.
Payable at the Bank of Montreal here, &c."l

It appeaired that C., ? thout paymeiit of the
notes, sold the articles to the defendant,
who was not aware when he bought that T.
had any claim on tliem, buton subsequently
diOvering it, offered te, make a new bar-
gain with T., but none was made. There
was no demand and refusai of the articles.
T. brought replevin, te, which the defend-
ant pleaded, (1) non cepit, and (2) that the
goods were the defendant's and not the
plaintiff's.

He(d, that there mustýbe a verdict for the
defendant on the first issue, for that the
goods came lawfully into the defendant's
possession, so that without a demand and re-
fugal trespass and trover would not lie, and,
therefore, replevin ; but that the plaintiff
was entitled to a verdict on the second issue,
as under the terms of the notes, the propevty
in the articles wss ini the plaintiff.

DougaUl (of Belleville), for the plaintiff
Bi&rdett, for the defendant.

CONSOILIDÂTED BANK v. HENDERSON.

Ilusband and wiife--Note made bij unife to
husband-EndorselWlt by husband to
plaint ifs for value-Liability of wife's
8eparate estate.

A married woman, married after 2nd
March, 1872, made a promissory note te, her
husband for bis accommodation, which the
husband endorsed for value te, the plaifltiffe.
It was admitted that the wife had separate
estate, and that she ma.de the contract in
reference therete.

.Held, that the plaintiffs were entitled te
recover judgment against .uch separate
estate.

fç,emble, per WiLSON, C. J., that the judg-
ment is not limnited te the separate estate,
but may be recoverd againist the married
woman personally .

B. Mfartin, QOC., for the plaîntiffs.

Maelcoe, Q. 0., for the def endant.


