
f. THE CANADIAN' MONETARY TIMER AND INSURANCE CHRONTCLl

T-
He. Ilf, to sni>'<l tbf Art \«*«■.! in the 28th Jrrrraox—Liability of lx*ritr.R.«-Tf g.„,U very considerable risk 

Tie., pwp.rt n ( th • gr-wring of vh.irteu ot in- are thrown overtawd lit order t.. new atrsael frira same ae with the 1 
^perition to manufactnrmg, liiimag and otheç sonic •lang.-r, tln-rc arU.-aa right <m thr pert of the more uni more at' 
roapanit*. * , owner of these good* to claim ge.rTîil average from we derive from it, -

Among the l ills assent'd to by the Governor the owners of the ship, freight, uù.l of the rest of .learly for.our whistlel
wet*:—An Art for the ineorpotatioubf the Ontario the emrgo—that is, the owner of the goods jetti- without it,
Untaal lift Aaanriii. e Company. An Art to ex- sotted having been d«i«ived of hi* goods for the Oui
plain the 86 eev. of Hamilton Debenture Art of Iwuefit of the owners of the rest of the eargti and flour
Rtf, and to legalize th.; apjilieatiinj of the^rates of the alii;», is entitled to claim from these latter last «

eompensât ion for the loss thus sustained. The 
owner of the jettisoned good» does not n■cover the

^arlbrthe <w of Hamilton nndtr the Ry-Liw
referred to In that section.
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do

2 air il f port.
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whole of the value of lifs ^ooda, as it i* l»ut right down our iievrssan* mi; 
that he, as well as others, should contribute to direct to fortiunl, so 
make good the loss. Ail the owners of shin, not the handling of it. 
ftvight and cargo, including the owner* of the for all descriptions, 
jettison d good*, pay in pr«|iortiou to Uie value to provision*, 
they had at stake wlivu the jettison took place. . j In ray last week’s 

In JhtLiHMH v. JnnU*r, 16 W. 11. 111.9, goods , rttuutr of the dry pr 
had Issu pr.ijierlv jettisoned, and the ship and T<*l a rkrteh of the 

juentiy come safe to |*rt, and ^season : j"

Ixstraxi E— FoKreirntE—Waivkk. - 
|n a recent cas,- of the Supreme Court of Iowa, 
tig Allowing judgment was given:

1. WliFre a policy for insurance provides that . . .
iff hr risk of lire to the building jwnuud shall he [ mW had *W . „ _ .
iaurrmfil by a change of occupation or other mean's 1 w,'r,‘ therefore liai Ie to a claim for gnei-J average, 
within the control of the insured, with.-ut the I The jrtti.couedgraaj» were insured, and their oyner 
written consent of the insurers, the ]*iliey •* shall (the plaintiff!, instead of first claiming piynnnt of 
fefwjd”—this condition lieiug ins. rted lor the therancrul average to whi.li lie wn* undoubtedly 
Vaefitef the insurer*—tin y may dispense w ith I enUtlt-1, and then claiming from the u«J. rwritvi* 
esepliaâce therewith, or waive a forfeiture ef the the aiuuntit of his actual loss, claimed dir.i tly

i |»roperty. Tht

gTVmt IliKIIlMffBI-
■"we have paid ratrartr 
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changed from tar 
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policy incurved l>y a breach of the condition, sud 
thereby preclude them selves from setting up the 
roaditioii, or such hrvnch thereof, as a defense t• i 
an action for a loss subsequently occurring. And 
rack dispensation i r waiver livej not l> - in writing 
not founded on any new couaiileration.

2. Aliy acts, dec larations, or comae of dealing 
by the iusun is, with notice of the facts ioustl- 
tut< a a breach of a condition iii the policy, re-

force,
vgani ui.useu 113 still

pretext'd thereby, will amount to a waiver, of u 
ifcfltitare by reason of such breach, and prevent 
the insurers from setting up the' salue as a defense 

‘wk ‘U sued for a nuhsupiviit loss. ,
. A A local agent for a foreign insnran-r ctmi- 
psny, authorisei to effect iiuuirauci s, a ini entrust- 
«d with the blank policies of the company, w ill

(Ul'B « VIVOTt ll Mi •* vv saxes*** -at a sa mm J’”ai'

r fuisii.gaiid treating tlie policy as still in 
tad leading the insured lo regard hi.us.-If a

from the underwriters the whole value of the 
go* la, and contended that it was for the under­
writer*. a ml not for him, to obtain payment of 

'the general average* Tlie ntnlci writers refuseil to 
do this, aud argued that although they were liable
to {sty the whole lipss actually,»til.rfi< d, they were .the losses have hern

Gnm-EUE*—Tlie tye generally dnringth* 
fall lies been satisfa 
jobbing firms have 1 
means, anil forcing | 
in the West; id hers 
h- althy buaino-s, halj 
other temjiting thing 
I wen that. some of 
down, hut thia by 
wrong in the general 
greater caution 1

not lamnd to jwv more, anil that the plaintiff must 
obtain peymrait cf die general average contribution
for himself ; and fli.it the nndcrwi iters wire only 
liable for the auioupit iff loss that remained irftcr 
deilucting the amount so due to the jdaiutiff, as 
that was really thij amount of‘his hat

It was held by tic Court of Common Pleas that 
tin 
Ae 
that,
iif the" general avnjffc,

_____________  _______ _ ................. There seems to )i*ve been no reported case in
sutboritv to till up, countersign, and twite them, I the English courts| 4 hich decided this jmint, al­
to lx rates of premium, give consent of fhecom- though there wery s-veir.il Auierisu authorities

‘ fj u|k>6 the qneslionj liovjll, G'. J., vîtes a passage

Ciirnn-AiJ* hare 
nominal profit: this i 
eqwially of smla aal 
and therefore fvrrnl i 
••oat, tbu* leaving tli 
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Vufkke- Owing tlie plaintiff Was eiititled to tt-nver liiivitiv from • y V'îà _ ‘
ke im.b rwriters tin-w hole value of th.- goods, and H**1 ‘Iniring the la- 
liât, it was for thc jupilurwriters to obtain psynieiff |>usiuoai m»s brim ui

Iwny to change of ooi-tipation aud risk, msigmuent 
of foli'^es, and other tilings which by the 
terms of Uie policy require such ctnsent, and to 
tsûcel poli des in bis (lis. retion for iuervuse of risk

froni Phillip* o.i /jiviii injiY, to the following effect : 
— “ It is not a r.uilitioti that the aasnred on gooils 
mist claim I'ontributi'.n by the other pi riles for a

litiiiiil inili'iimif v f: irother eau*s is to lie raganleit as the general | jvttikou liefore he fan dciiand indemnity fiomAia 
«geat of the M>ni|any, antl.orisisl jo transact the underwriters, lie may ffemand it of them in the 
business of insurance for them at the pluce of hi. first installe-," The Vofirt deeidisl in accordance
Igency; and lias jiowvr, in the absence 
Uti«ai of his authority, known to those with whom 
he deals, to waive fi l l" ilitres of |<olicieg, bwieison 
of breaches of conditions therein, Biulto ijis^smee 
with sir li conditions, and tlie arts and declarations 
of such agent, rc ogni/ing and treating a ]»>liev as 
rflid an<l subsisting, with knowledge of f.ietsi <>n- 
•dtuting a In each ot its. cuiiditiuiis, will lie Liud- 
il^f ou the insurers.

A. A consent by the insurers to the occu|«tion 
of the insured building tor a certain msuuf.içtory, 
earm-s With it a consent to the keeping and use on 
tlie preiai.es of any artielc ne, vs.an- to the itiaini- 
fwturr, in com in oil ill used therein, altlu*ugl« the 
kfepinc ,,f such nrtiehs without the written run* 

ot the insure;s is expressly prohibited in tint 
Wiry. Aud such consent to tl 
tht manufacturer operates to « 
with such prohibition in the ]*ili y.
. •*• ^ here the.ig.-nt of the insurers, afti ra change 

the occupation of the insured building, iuvolv- 
an iicTe.ts • of risk, . ou-entei! to the inntiliu- 

"life of the piiiey, on uni (lition that nn iron diwir 
snotilii be pl.t i:di> the building, but without limit­
ing any s]ye!li. time within which this should lie 
""**• *he i ti mu : ed was entitled tori rcnsotiable time 
1 F|’t in the doi.;-. and its being put in was not a 

1 Sedition preeeff,.|,t to the eiuiUnname of the 
1,, . y* And if. nfteT the exrrchtc of rea .onalde 
L* k nice to get the door put in, but before it wwin 
J'1 pu: in, the building was destroyed by lire, 
if insurers cannot resist payment of the loss on 
f ground ot the door not having been put iu.

of a linii- -with this passage, which) now, therefore, correctly

been satisfactory to ii
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itatra the Euglishj law on the Mibjeet. We believe
it linage lierailv lb-eu the practice in Iv.ndun to ___  _
consider the nndfrwritrts m such circumstances J bwn the cxi crieneJ 
as 11* iso iu Isid'Aisom v. J.i.rlin.- liable only for mrnhsuts have J 
the actual loss cutiscd . l>y jettison after debiting >-enr it was i onsidcf

of grown fruit be 
than usual, but su< 
impcrteiw have bo 
the contrary an aj

to tin* oci'U(sitiivn for 
to wuive or ilLqiciise

the owner of the jfttheie»! goods with the hmount 
due .fin- the genenjl averagw contribution. This is, 
however, ipiite o]jjo*i-J to riie general principles 
of insurance Inw.].,ml although it may be a con­
venient wav of settling at counts lwtween in sum* rrnlumrutive rate 
and insured, it can have no legal force unless per- jn ,<AK1
haps an unvaiyint custom to this effect could be " 
proved. It is, lffiwcver, of i-ourse ceu.petent to 
undi nvriters to insert;ill tbeir*polieies nn express 
stipnhition liuiitijig tlgeir liability in these cases, 
and there is no h-pd objection to sueli a course.
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