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are thrown overboard 1 order to save a vessel from
some danger, there arises a right on tlu pert of the |
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soned having been (e Illh'l of his goods for the
hemefit of the owners of the rest of the cargo and
of the ship, is entitled tp claim from 1 latter
compensation for the loss thus sustained. The
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]illn-ﬂ-nt case of the St upreme Court of lowa, 111'} L.u!’: _1 stake \‘;u» u the _.V'Z:X\.uh.?--- X ]-la.v,
the following Jn.l.m'mv was given: Il.:‘/f ckinsam v. J. rliae, 16 W. R. 1169, peods
1. Where a policy for insurance ]-nn’i-hs that | had be n praperiy Jetlisoned, and the ship and
it the risk of fire to the building insured shall be ! cargo Lad eonsequently come safe to port, angd |
mr'r,ﬁ:,‘d by a change of oceapation or ¢ ther means _‘“"i"_3 ereiore iaal le to a claim for geners] averawe,
l’ithin'ﬂn: control of the ll.mUrﬂl, without the The J"'-‘ "I‘ l;:‘-«l«\\ll‘ insured, and t} ;:'c,\:nr
written consent of the insurers, the policy ** shall (the plaintifl), instead of first ing pa) ..u nt of
bevoid”—this condition being inserted for the | the genersl average to which he was undoubtedly |
benefit of the insurers—they may dispense with | entitled, aud 1!:.-.._' laisning from 1_?.‘: und .\_ul ers
mml-li.m s therew: xh‘ or waive a forfeilnre of thel !_ht' a ‘Iw.mi I"‘ !"T actual le %, '.""‘"“.l diroctly
po- h)' weurre l by a vach of the conditi m, a wd fro !; tie. unde :“'V. t ‘.~ the whole value of the
thereby preciude t! hemselves from setting ap the | 80015, and eontendid xAI...: it was for the ui .;”_'
condition, or sucl lu-.' It thereof, as a defeuse tq |-Witlers and not for him, to obtain paymer '. of
an action for a loss subseqquently occurring ud [the gumer Jd averaze, The unde \.-1.:;~ efused to |
such dispensation or waiver need not be in writing do this, and argued that although they were liable
not founded on any new cousideration. the whaole lgss actually, suflered, they were
2 Auy acts, declarations, or course of dealin nd to pay mjorye, and that the plaintiff mnst
by the insarers, with notice of the facts consti peyiment of the general average contributi
tates @ Lredch of a condition in the policy, re- seif : and that the underwiiters v only
coguising and treating tiy policy as still in foree, for the amoupnt ti :..x ied after
and Jeuding the insurel i | hiiuse!l as stil ing the amonut the plaintiff, as
proteited thereby, wil a waiver, of ¢ "”'ﬁ"l 1 is Juss. N
forfeitare by reason of su 1, and prevent s held | he Court of € 1 Pleas that
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