
1'laiîitff theorv . is that thé ncwbrige,1w
t*ause of thé ailege4d iuapacity to carry flic watur dui1g an
erdinary spring freshet, caused it te baek Upl mi te) iii-
land andi intînxlate it. Buit while the' old irdgi,~j
existence, antd is repreisented as being advquaiitt i te ar
off ail the wateî' that came cicr the dain, a4jd hatdi a capa;-
eitv, aceordiing te Mr. Fielding, of 1,OO00 te freîut pur
second in excess, of what camne ever the. dam. vo' iîî
the ordiiîarv Spring freoshetS. eaelî year illu 11ill. amdipIart cf
plaintiff's erehard wcrt' floeded froin rh i r.Plin H
did not assert thai lat'htter iîîdttî~wr'rue
by the baeking up cf tht' river frein the brdefr flic
wàter, he saii, entered on his lai fr-om the tlîw efr

his house, and spreud front tht' tiats te) the part ef tht'.
orehard....

The preseiît brjidge Ujth a la ola f8 feeýit; i neht'
hetween the' ahutmejts lia: alnîest th1w sane aac, aý the.

l bridge of 105 fret hetwooen tht' ahtnet, u ith1 a
ù-entre pier ha'.ing a watur dipaemn qual tee 18 feel
.9 inches, whieli wc-uld iake ai eleazr water xuax t ý; fet
'linches. There i-, ahrfrv iîrnec e 111n,1w>
in the'. water-carr ving eaaetycf e twcbrdg')

I arnsatistied freinthe vdeîe ta duiugthm reIit
of 190-4 and 1905 plaintiff's mrtet a et f 1ol )ed y
the hacking up cf water frein t lie ni idge lait tl[i tht*,
water eîitered oit lus landi frein il hé 4111 aiîd) ( t.ad a
fleoedt in that wav. l'Tonwalpre<ii tettdc
190i4 was thé greatest in iail'v earsiad 1114 tst-wa cf
an unustîci ehara(-cr; and thel fresiil el 19f . %ýi> 1a111ru>uai
by reaseji cf the quiek nîeitiuig (4 tlie. >inuw, eaiîi t
Teeswater river anti its tribtîiiîe'., te fli ii \ it h gextri-
ordinary rapi(iit " .Xgin4i thcù,e unusîtal cent iigeiiS dle-
fendants were neot called f o teprevid,le i~ekii . uru-
hiaun, 1-l Ur. 594.

As Mr. Warren is mnigierc xeiitt m .
lie bail asseeiated with li1n in pri-parilig iluiaet.

Ur. Ie)owall, aise an eng-ineer cflareeIei'ni lu,
ing prepareti the «plans ani sprîtndu h eîlfreii
cf 25 bridges varying in eestý frei l2>nl 5îuî>,at
as the plans andi specifleations, iîîl bee11 >11,01101(.11 te 11ht'
ectîitil aiîd approved cf by.\ thevii, lmi ; lent' %Ne11b1lîî
been sufficient te free deft-ndani..0 fittli;iltij~ 11
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