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a very eIftI'itent onc. lae do s:it like tiu refuse to c.însider his tiefttiîîiints, aîgent. iieu Judig p:îid ni) attenition tii the section
qucriee; put in the abovo letter, oir eoille iliers wlmidi lie li:iil 1 àUludeil to, altIiougIi lie rend it, but gave judgnient for ilinftiT
'etiiî, and tut m.t iiihl ive wvill attlend bye anîd baye. But %%e cut- upo itiu tU« videtice ut' B.'8 %ville. Qiuery -viitethter iii I.'s %vile
flot, nis a gencrtil ride, lie exp;ecteîl to aitswer ail mont or ta r the c',ctk's hooks to bie relieil en as evidence in a coiurt of'
itioîirieil qite.tion ion Vjvieuiori Court ilav, (or atty mither tu'ject. jUstitte ? Yiiur oipinion (en the law of cviîtence rclèrrcid te îvr
In casei ltotwecii l-riville partiei, ive have nt) disposition tu ciînlcr a favuir opon the delendantei, and atiso upoul yuur servant
tunve Uthe piarties the proper fées tient tuhould bc pnid to a prie. arnd bubscriber.
fuaq,iioul adviecr ; iqi, nîrcovcr, -%ve can hardly bc ccp-.ctcd J.-T.
11) give, every montit, flîr noîhing. a nuniber of. opinions wlichl, t rie %vire %vos a conîpetent vvitncss. Thelî wciglnt te bu givcn
il' btaîîîcdl in the iso:Ia 'vay, %uîuld cost muany lîtindreîl doi. tii her testiuioty wns for the acting .Judge tg) deteinaine. Thue
hirs. Si) niuch fier " defiiîin.g «air p.isitiotii. Wo wiil 1V cntii,. in tie cterk's bocoks are nmade evidence in certain cases
give suine fcwv bhort an-,wcrs te our friend's queries, pre- certainlv. but biere thero wNys an allegatioa of faut, vo entry
tiiiiiiigý fur ther, tiiat ive uwîly give opiautîns, anîd it, alter aitl,iirepcti lcaapcednteccrsbok.Sîcic-
the Joulge4 Ildecision elshîiuld bu cuîntrary to u La "op1linion," id rnest to hatii itisdnth ca~ n ol ik' ncbe ootion ei

I A. inust uiot lie annoyeîl, or toi> maitl surprised. of eoîne kind.-Eus. L. J.]
HnIr.t. Ti7 c readitig of Suliedule A. is not difficult. It gîvcs,

iiilcag-e - xvlîcre " ccrtain tlaings are daine. 'l'lie expressioînJ
ofaîne alîir g, cxciudes atiy other iilîicli is not cecprcssed. ai To the Eîlitor.1 of the Lai' journal.
tiierc eai bu no rallonge wlîerc inoney is ne! "moade ;"' nor cati 1Gait, July 25tlî, 1859.
there Uc ilcntugc whcre niiier iu inoneiy mnade, alor the case Gt-svî.EîuEN,-Upon the strcngth of your known %uilingaicss
Ilscatled after tMe Iet-y." But in citiier or tlicse ercuats, thac to give irfaîrînation upon questions of general ilnportaucee, I
w'ill bc milleage. beg to subinit the toalloiving case:-

Seoeut. Thlere can bc no fée for "enforeing, " unless the A sues B in a Divisioîn Court for a certain stim, say S50.
ivrit lias been enforccd hy sale, or by coUection, of the mney B3, under the 27 sec. of 16 Vie., cap. 177, files a pica of tenîder
by sanie mîens by thea Biaiiiff, duriîîg the currency «f the writ. bejore action of $30, and pays tla3 sanie into court, in foul satis-

Thtird. Section 52 rnay be litcrally followed. Ia the event faction of A's elaim. Tho clcrk ianmediatcly conîmunicates
of Uic I3ailiff flot beconîing, for any sucla reasons as above notice of' sucli pica and payment te A, w/w does nol witliin three
suggcstcd, cntialed te nîilcage, &c., the Cletîk bias oni.y te re- dayr after notice of such paymcnt, sigr.ify to the clcrk his in-
fuuid the xnoney tii the litigaut ivlio lias depositcd it. tentin te proceed fur tlio baîlance of lais demnanda nuitwith-

.éburth. 'The Cunsolidated Statutes aru nlot yct proclaianed stand ing such pics. Do tie words 'a al proceedinys .shittl bc
as lh.A s etasrps adrmigmy. Te ckstayed" operate as a final bar te the anotion, and preclude A

Péfi. A te rancrits, nd emitingmony. Te Cerkfront prosecuting bis citini fur the balance of bis demands ?
need not, we tiank, remit any moriey by poste without wrîrten In the crent of want of notice bcbng agreed at the trial, can
instructions te du so. These instructions would catut the rit;k the Judgu overrulu the objection and order the case te procced,
on the party who gives tliem. But if bu refaits without in- or en the Judgc aidjourn, thu case orider the 26th section of
structions as te the mode, anad tîtere is a loss int transitit, the the saine act and aIllw A seine furtlier lirne iihi which te
Iest s 18the Clcrk's. A suitor cannot complaine, for ail the Clerk give notice of his intention te procccd?
need do, is te have the money 8ubjcct te the 8uiter's order. An an3wor ins your nest issue 1$ mostrespectfully requested.
The morîey obtained under a transcript 18 the suitres mefley. 1 ara yotsr obedient servant,
If' tie Clerk who sent the tranqcript, gots the moeu> sent back A. M.
Ioeh1dm, bc gots it as agent fur the suitor, we slîould say, ratlier
than as Clerk; and eof course, arîy instruction front lîim as te [The words 'l<ail procacdings shall be stayed," ought woa
the mode of' retnitting, would be a reasonable protection te tbe 1think bu regarded as directur>', and flot operatîng as a final
othcer Clcrk. The faut is, the transcript is under the suitor's bar te Uie autiîin. 'Jliejodj.u miglit therefure, the circutil-
couitrol, the mniett the one Clerk lias sent it tu the otiter, as stances wnarranting it, adjouru the case at the expense of' A.-
deSirCd by tfl suitor..--EDs. L. J.] EDs. L. J.]

Ili the Editors of thie Lat, Journal.

DEaît WEs'r, 30th June, 1850 .
Geuteen,-,In action was brouîglit ngaiîst the stîretics of

a dece:ased Clerk of a Division Court, for nioney allegeil tu
)tivcen paid iin lais lifetime. Thle case is as ftolloW,3: A.
brouglît an actioîn against B3. tea recover about £4 12s. Gd. aud
got judgnîcnt for the amiount ; eceution was issued agant
B3. and retumncd -"no goods was on ;" B. was brought up on a
judgnient sommons aîid an order made te pay 10s. per month ;
the first moutu was paid and the 10s. duly entered on the
clerk's books ; before another instalment was paid the clerk
died. Sonietime after, A. askcd B. wby lie îvasnfot paying the
rnoney ? B., la ansivcr, said, I have paid the wbole et your
dlaimt te the clerk ia his lifetinie, which my ýwifé can prove.
A. brings the action against the above sureties and catis on
B.'s wifé as evidence ; toite agents for the defendants ohjectcdl
te lier bcbng swern, on the grounds that sUc was flot a compe-
tout witnes, but urged durit the clutrk's books shoulul bu pro-
duced, and the catries in said books te bc the legnl evidence
betwcen the parties, worealile wiîli the Mtatute in sucb Case
mnade and provideài. The 49tb s§ection of the Division Court
Act for 1850 was tefeired t%, and read by the Judge and by the

CORRFICTION.
Ila bIter of Jolin lIolgate, Yuiga, i.'4-Juty auîîntiur-itecand lait lino of theo

comun , îc,iou. fur - 1, satIiern liai uvs ur>l,îa,>ii bsoladdykii4i, rtzal -liu
mtielted tiii.I tis reiciif ls< atuslutvly tiece.-sary."1

U. C. REPORTrS.

COURT OF ERROIX AND APPEAL.
<lteported liy Tuoîs florucis. EqLL al, flarrisler st 15w.)

(nef» rouîînuso,, 0. .. DlAPIPTu QC. IC. P., 'IiACAttiJT, ex.C J. C. P., .lcLZux and
Buraxi, J. J., SPPaAoc:, V a., andC rAarS, J.>

Ilv.dxlT V. %YRAGG.
Dorann qat<-ntsPkdLcPirpt aud .Ageui.

A party %,eh, ha1d &bond for' % CroCa of a lot of laa>l, oun which ho hî,i eveote 7,
aaw moll, tsucotmt Invotved in 1534, and .uîa. biç inte"ut therundi'r, and
ail tisti ller real and peoionat estate, t0ocertai oftt.icrditou Pa1; tratattecs in tie
capre.ff trut abatmaid trutfflu uu?'utd arit Puch and no Mucli of thre r4m., s
w:Ix ncorary (..sorpt iLatS lot anid sIav mUt»l) riould wuurk the îtaw mlii and
nell the ioinbr malle thrru'at. nd csliect ouitasnting dehit, &ad appt, al[
nioneyaîPo rcattzeu-laIt. Tcpay thetInteres ue on the bud » 2tid. TaiipuyIli@
expeic -:f the trusut; 3,5. Tc pay the, dactaiii duv 10 the crrduoru; niait 4tl.
To imy the ^tvtgi oti duu.c. sndite rc.oiavey thre prcniten. toit ilieutumpon
thei PaiS citdit,u rcteaiu,.t the dei: dise te tbecm. Vie, ttuuteeo appointrd 1ina
or iheitu' uinber f. B.IV ). in am. %ho waa nlot a creditoir, boit agent of co
(%Iï. & C.), and us socli agent li elignei the doed anud alie the, roltai. lie borttyr

1859.]


