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Jfla1y rnlt-WCtl cauise iu the first hl statice, nI contendeti that for the dürendarite, tis wvouldt give tlîem thec Coqts ot' tliose Q
as' the aliard dircte Il thât Uic plaintiff anti defê'ndants ihGoll nl sîli licl) thne interpretatin 1 give to the w .ords cf the awitrd.
ch adIHY liaf it he ota of the cause," G at Uic decioof etUi I uni Uîereforc et opinion that tie - eosts of Uic cause,", a,;

.Naister wns correct, then words -Costa in tic caus'e" laving a referreli te ii the award, menu the whole cf tie cents, n weil
teclînicîl meaning, andti nnaitirng only the coes of the succestul those of' tic ptain.,ff as Uic dçfendaiits.
party iu the cause. Thrat thc Nla@ter lîad decideti corrcctiy iu As to tic amount chargcd by arbitrators for flîcir feest being euh-
taxing oniy thc plaintifr seta l i eC'%use and charging liait cf, ject te be taxeti by the Master, there cari nov be ne doubt. In
it te tie 'lefendant@, the aivard substantially bcirng in favor of tho Roberts v. .E1brhardt, 32 L. Times Report,%, 36, 28 L J. C. 13. 74, ini
plainuliff. That as to the arbitratora' fiscs primna jacte they werc the Excliequer Ciranber, the present Cier Justice Earl saiti, iu
correct, and Utne NMaster was bound te t.Ike Uic sanie as correct practîce, tic arbitrator usually obtains hie fée front the succesful
until they werc inpeacicd, whiclî ceulti only proerly Le donc !.-y party, b>' kcepîng his a'wart until he is paiti. * * Tic arbitrator
application te Uie court. lie cited Wallon v. Ingram. 5 Jur. 46?>; canuet jud:cially decide the arrourit of his own fée, Rietier lie
Day v. Hlarris, 1 Duwçl. N. S. 3533i Marshiall ou Cesta, 1'J8, 432, -pecifice it in is award or denîands it orally frein thc parties.
434. I[ Lie pursueëi the usual course above 8uggested, Uic parîy madie

Lauder, in support ct thc application. coritcnded tlîat Uic cests lable by thc award ina> have the ainout taxed, andi tien if;
cf the cause lu the award meatit the wliole cf thc costs, andi tlîat lable te lus eppouaent oui>' according te trne aliccatur. * * *
îLe>' ehoniti have becri taxeti andi throwr inte, hotcc-pot and then Tic ilccisien of Uic arbitrater ou Lis5 ewu cests le always subject
divided, cach part>' te pa' lait. Ilc further argued, that tic te serre rcvîew, because hie mi>' not decide flrrnaliy lu is cwu favor
aritratora' fées coulti he taicti like any ethcr item. lie citeti Barjn v. Jiayward, 1 H. & N. 742, secis ait eipress nuthority
Baies v. ownley, 19 f,. J. Ex. 399;i 2 Chitty'ài Archbuld, Il cdu. ln favor of tie Mlaster taxing the charges of the arbitrators.
P. 1671. Tiere Uic plaintiff paid thc full amounit chrargeti oy the arbitra-

Rîc',AREtS, C. J. -In relation te the Costa, tic rcfcreiicc statd tors9, andi, ou tic taxation cf Uic plaiutiff's costs, the Master
thar. thc cents et' tic cause lu tic award andi refereuce were te be deducteti £132 front the anicuat cf Uic arb*-trator'n charges.
lu the discretion cf Uic arbitrators. Andi the award on tint point The plaintiff uoved for a rulo te shew cause 'why the Master
isas foliows: .1 'Ne aeo order andi avrard that thc plaintiff andi shoulti net review lus taxation and allow Uic plairntiff thc full
defeudants shall each pa>' liait the coste of tic cause, anti that tic amount paid by him te trne arbitrators. Thise Ute court refti,eil
defendauîs $hall pay ticernlsts of tîe reference andi award, or Io do. Pollock, C. B., saiti, IlThe plaintifY shoulti not have paiti
ce8s of whilch reference anti award as arbitrators we assess at an exorbitant dcmnnd. Th i Master acteti rigbtiy iu disallowing
tic toin of two hundreti andi co dollars anti fifty cents. 0ur enidti Uese exorbitant charges." Tic defendant ou Utne saine occasion
Costan appcaring ln detail as fohlows : usoveti te revise tie costs, with a view to ticir being ftxrther re-

FEiten IL. Ruthland. duced ; anti on consulting with; Uic Mlaster, after cause shewu
agalnt it, tic court ordered a revîsion ou behaif of <lefendant.

Atteriding meeting, December, 1860, 3 tiays ... $21 00 Iu Fitzgerald v. Grav'es, 5 Tatintori, 342, Uic arbitrator Lad
Travelling expeuses ........ .................... 23 00 awarilcd £121 to Le paiti te imself for arbitraticu fées Titnis
Atteuding lu March, 18G1, 4 tinys.............. 32 00 saun tic plaintiff paid lu taxing the Costa lu Uic cause. Tic item
Atteuding lu August, 1802, 4 tinys ......... ..... 32 00 was objecteti to, but tic pruthooco r>' tiiere as the Mastter herc
Travelling expenses.............................323 00 ticeght that as Uhe aum 'md beau awardeti andt paiti, Le hadl no
Travelling expcnses............................. 15 00 autbority te erquire luto the un-easouaileucss of the amourit.

- Ou a motion te rcview Uic taxation, Uic court muade tLe rulc
$159 00 absolute.

Henry Wai(er. This case sceins sustained by thc lnter autborities. lu Dixie .
Atteuding meeting in Marci, 1861 .............. $88 00 Alexandre, 1 L. M. & P. 338, Baron Alderson, spcakiog cf thc
Travelling expenses............................. 2 50 arbitrator's fec.4, eays, Il1f the defeudaut tirinke tlîcm urca-
Atteuding lu AugLst, 1861...................... 24 00 sortable, he sheuiti appiy te have ticin referreti te tLe M1aster, te
Travelling expeuses ............................. 8 00 Le taxet in thc saine way as an>' other costs."

2'hrelfall v'. Fanshate, lu the saine reports, et p. 840, le an ably
In al . .......... $2 01 50 argueti case anti refers te mari> anurnorities ou il-e point, thougli

There le ne douit that the phrasa Ilcoste lu the cause", gene. tic decisiori cf thc case on semai ot' tic points is doubteti in J>ar-
railly mens the cests oui>' cf the part>' who le succeseful le Uic kinsoa v. S.-nith, 30 L. J. Q. B. 178; sec aise Frinton v. Bransni,
dause ; anti when refcrriug te tic couts of Uic proceedings that 20 L. J. Q. 1b. 17 ; Roe v. Redford, 10 W. IL. 91.
take place before it i8 ascertaineti who may be thc successful
part>', it is a convonient mede cf referriug te them ; anti wheu Thc lenrneti Chief Justice subsequcutly made the following
the successful part>' 13 knowI, the Conta follow te Lsm as a matter o;.der :-I do order that tic Master rcview ILis taxation cf cenits
cf course. But wherc thc successful part>' la known, there ie net lu this caue, anti tiat the wholc cents of tic cause, Loti eof plain-
thc sane uecessity cf applying the saine merîring te the words. tiff anti dafendants, Le taxeti, andi tien tint tLe whoe cets 1%9
If it hli been intandcd tint the defendantst shoulti pny enly liaif paid, eue moiet>' b>' each part>', lu pursuance of sncb awarti; au'!
of the plaintifsi cests iu tie cause, it ceulti have Leen se 8tateti 1 fîîrticr ortier tbat, on sucb revisico cf taxation, Uic Master sali
witi littie difflculty. If tint let thc proper view te takor cfhUi aise consider, on suci evidence as may Le brouglit bt-fore brila,
effeet cf tiîc wordg sedct in thc award, then tLe rcfî-rencc te thse Itic reasonableness cf the arbitrators' fces, andi tax the Barge as hu
plaintiff paying an>' tiing woulti Le quite seperficons. If the Ishall tlsink reasonable.
arbitrators hati sinîpi> awardeti tint tic tiefentiant shoulti ouly
pay hiait of tie plaintiff's costs iu tLe Cause, t.hat weuld Le suffi- CsîerS V. WA'TrERneua.
dient ; but when tLe>' direct tint caci niai pa' liait tic cents of
the cause, if the whole Costs Loti of tiefendanta anti plaintiff are flaie-Comp1înq platinfft brin in <Sia red for the prre ofhaning

judgment entered--Judge in Chambers.
neot rinent, I do net sec how we eau givo cifect te tint part wbicli Mkid that a deÇAzdait who coaratre, ha ha' a rlîrht tI) osis against a îlaintirr,
reqeires tLe plairiteif In pa' lait cf tic Cents. If tic defendants in conaIlquret, l,! raintltT ba.'ing raeoyrid Ina T'u1 erlor Ceurt an amtnOin t
are' te pay haif cf tic plaintiff'8 Costa, atud the plaintiff is te lose wtthin the jauricion of un Ini'arior Court, ls entiiUd te ral upon plaini!!
the ether lait anti net te pay auy tiing, tien thc 'word I pay" either bim'ait io procerd tu CLu aniry er jutigaieat, or te brin& in the record ta

Las diicrnt igniicaionas pphretite laitif ntidefudaîs, order iliatjidrieiit ni-y ha enterd by dtietidaat.
bas dilernt sgniicaion s aplid I plantif ad deendtit, Eid aLils.at a Judge ta Chambe-rs bas pos&e. to entendui the apptication and

tieugi useti at Uhc sam& tite as applicable te Loti. Tiere la te ms.koe oerdar. ciFe.l,16]
reni k> ne paransount reason wiey tiei shoulti La se; anti fuil effeet CabrF.1, M]
ina> Le given te thc wortis uncti, b>' dccitinrg tiat Uic 'wcrti Leuder ebtairied front Richards, C J , a Funmmoris, calling upori
mean tic whoieocf the costs in tic cause, plcrnntrnlf's as içei asi tic plairniîf te show cause liii> the plaintiff should net tsring in
tiefendanîs' ; anti as ait tic issuesa Lut eue in tic cause are foundth le 1%isi Prius record iu tbis cause, anti have thc juligilnt duly


