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Robson, J.] [April 17.
TonoI<?o CA.amw, Mie. Co. v. IDUIAL HoulE P'uap<znaa

Prace--Commiaio to takeo vidonee of Pleintiffs' ciot uf t-
no, alrad-Appicatio* for-Mae7ia for, sueienq of.

A ommuission to tae the evidence in Toronto of the. plain-
tiff' general znaxager for use at the. trial should be refiised
whezi it la shewn that he would te the chief witne. for the
plaintiffs to meet defences denying the sale of tbe goods oued
ýor and setting up that the pwiîntiffs had agreed to aceept
thares in the defendant company in saL îf action of the debt
guaranteed by the individual 4efendants and that shares lied
been accordingly allotted, to and aeeepted by the plaintf,
and when the only material in support of the application was
an affidavit of the witness saying that ho was a material wit-
ness to prove the account and to disprove th,- varions defenees,
and that it would entail great low and expense for him to at-
tend a trial at Winnipeg, as hi. dutiýes as general manager of
the plaintiff company re ýîired his contiîaaed presence in To-
ronto. Canadian Railway Co. v. Kelly, 17 M.---. 645; Lawson v.
Vacuum Brake Co., 27 Ch.D. 137, and Ross v. Wooclford (1894),
1 Ch., eat p. 42, followed.

Iiannesson, for plaintif.s. .4ringrong, Taylor and Phtillippa,
for various defendanta.

Robson, J. ] SCHWARTZ V. BIîLSCHowsKcy. [April 17.
Joint deblord-Relese of o&ne by giving t1me t thU otker-

Release by accepting 8e parate obligation of one joint debtor.
1. Where one of two joint debtors furnished the other

with money to pay his haif of the debt, hi. position as to the.
balance does not becorne merely that of surety- for the other,
vnies. the creditor kne-w of the facto. Rouase v. Bradford Banik-
ing Co. (1894), 2 Ch. 32, (1894), .&.C. 567, followed,.

2. When the ereditor expressly declares hi. intention ta hiold
both the joint debtors, ho rnay accept the separate obligation of
one for an unpaid balance of the debt and give him time for
payxnent, reUeWiDg the obligation noverai times, without thereby
releasing the other from his liability for suoli balance. Moire
v. Redman, 1 Q.B.D. 536.; Breaae v'. GrigitIh, 24 O.R. 492, 014ff
V. Norria, l9 O.L.R. 457, and Bedlford v. Deakin et al., 2 B.
Aid. 210, followed.

Ho8k4n, K.C., and Montagae, for plaintiff. Andretos, K.C.,
and P. If. Rirbidge, for MéDerniott. Ha*nesson, for Bielch-
owsky.


