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Mon, O.J.O., Oaier, Garrow, Maolarn, ÂngIin, JJ.A.]
f From Divisional Court.

Veitdor and pttrchas,-w-Co&fraet for sale of lanv1.-Tim.e of
a8te- -Tim-e for completion-Dotay, of put c-hasir-Default

of venidor to tender-f.1oneyttrnc-DitMj as to preparation
-MiacIAsoriptionI of land-Statute of Frauds-isrepre-
8Oftation-Afiatake-peific pet forinoie.

The contract for the sale and purchase of land set up by the
plaintiff, the purchaser, consisted of a written offer by him to,
buy and a written acceptance by the defendant of his off er.
The offer cont.ained, inter a1ia, the fol1awin3 provisions: "This
offer to be accepted by Sept. 25, A.D., 1906, otherwise void, anid
sale to be conipleted on or before the lGth day of October,
190V6."'Time ahail be of the essence of this offer." 'Deed

t o be prepared at the expense of the vendor and mort-
gage at my oxpensc."

Held, that tixne was of the essence as to ail the termes of the
contract, but that the duty of the purchaser ta make tender of
hie purchase money did flot arise until the vendor had doiw

e ~that whieh it was inctimbent upon ber to do to put herseif in a
positian ta complete the sale; it was her duty to, prepareth
conveyance and submit the same for approval, having regard ta
the provison last quoted, and having àlaiicd to do so, hei! de-
fault precluded her f rom setting up the lapse of the time at
whi'3h the sale should have been cempleted am an answer to the
plaintiff's claim for speeiflc performance.

Axnong the words of description of the parcal of land in
question, the contract contained the words, "being the premises
known as number 22 Ann street. " The correct numbher wvas
24, there wua no nurLiber 22, aind the defendant owned no other
property in Ann Street.

Held, that there bein g a description which identifled the
parcel without the aid of the street number, the words quoted
might be rejected af! 8urpiýasage, and there remained sufficient,
with paroi evidence, to Bati8fy the Statute of Fraude.

OSLER, J.A., dubitante.
Hold, aiea, upon the evidence, that iareprementation an(*

misitake such as would afford groýmd for refusing specifle pc r.
Èý. formance were flot shewn.

Judgment of a Divisional Court, 15 O.L.R. Q62. awarding
specitie performance affrmed.
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