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tion of certain arts and proeesses i combination for nianufao-
turing purpoees is not unpatentable for want of novelty, merely
becausenoeoth lmnsn obndhv enpeiu1

used with other manufacturing devices. Judgment appealed
from (Il Ex. C.B. 103) afflrmed, and appeal dismissed with

*NS]MCNEILL, V. CORBETT. [Dec. 13, 1907.

~Statute of Frauds-Mining atroas9-Tranisfer of interest -Part
pefomacýR..M8 (1900), c. 141, S. 4.

M. transferred to D.a portion of an interest in mining areas
whieh lie claiîned waq hield in trust for hlm by the defend-
ant. In an action by C. elaiming a share of the proceeds of the
sale thereof, no deed or note in writing of the assigument wvas
produed as required by the fourth section of the Nova Scotia
Statute of Frauds , and there was no evidence that. prior to the
assignument, there had been suceli a conversion of the interest in
question as %vould take away its eharacter as real estate.

Iel d. that the subjeet of the alleged assigument wvas ail in-
terest ini lands ivithin the iieaning of the Statuite of Frands and
flot rnerely ail inýereqt in the proeeeds of the sale as' distin-
guislhed froin an interest iii the areag theiliselves, and, conse-

*quently? that the plaintiff could flot recover on accounit of fail-
ure to eomply with that gtatnte. It was shewtn that, on settling
with interested parties, the defendant had given M. a bond for
$.500, *as his share of what hoe lad reeeived on the sale of the

tIcld, that as this tiet wvas not unecjuivocùily and in is ow'n
nature referable to some dealing with the nmining areas alleged

Fto have been the subjeet of the agreement. it could not, have the
effeet of taking the case out of the operation of the Statute of
Frus Mciddison v. Alderso>i, 8 App. Cas. 467, referr<1 to.

Jttdgmtietnt appealed £rom (41 N.S.R. 110) reversed and ap-
peal allowed with costs.

T. IH. liel, for appellant. Mellishi, K.C., for respondent.


