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drawer niay enforce payinent thereof againat the aecepter."
(Sec. 59 (2a).)

The juâginent proceeda: " After that cfailure te pay) I think
the draft properly belonga te the drawer, when returned by the
batik which lias failed te, make the collection." The question
'vas not-Did the draft belong te the plaintif? (that lu, Was hie
the rightful owner?) but, Was he the "holder" of the draft
uithin the rnearing of the Act, and as such entitled te sue the

accepter? Neot ouly did the draft belong te the plaintiff, but ho
was *ýtled te have the bank's endorsement (Sec. 31 (4)), and
upon securing this lie would be a "holder," though flot a
" holder in due course." The plaintiff in this case miglit have
sued on his original cause of action, and useL' the bill as evidence
of the debt, but clearly his suit as holder could net be main-
tai-ned on the bill of exchange without the endorsernent of the
batik.

The accepter of a bill of exchange engages thal. le will pay
"accerding te the tenor of his acceptance." In this case the
drawer was te pay the Union Bank, or its order. The acceptor
did not agree te pay any other persen, and consequently had
net agreed to pay the drawer, Payrent to the drawer would
net have disehargea this bill. Until £ paynient in due course"
a bill is flot discharged. (Sec. 59.) "Payrnent in due course"
means payrnent to the holder, (Sec. 59.) Holder means "a
payee or endoree iii peF.,.ession ef the bill." (Sec. 2.)

A drawer ebtaining by endersement an accepted bill payable
te a third party beeo-.;es; the "!îc.lder" thereof. but a drawer
paying after dishenour a bill payable te a third party, but net
preuring the third party 's endorsernent thercon, dce net be-
cerne the holde'r, thougli he bas a riglit of action as drawer. (Sec.
59 (2a).)

If the bill were accepted as payable te the drawer er order,
anti were eudorsed and negotiated by the drawer, and were suh-
sequently paid by the drawer hinîself, the ?amwer inight re-en-
dorse, and re-issue the bill. (Sec. 59 ('2b).) In the latter oase
ho exorcises the rigb.t of a payee, net of a "holder," and where
lie is net originally the payee, ho cannet, upc j>aying the bill,


