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ans' member of the community wlose rights have been violated
by reason of a magistrate's dcparture from bis line of dut>' may
apply to the court (R.S.O. c. 88, s. 6) to compel him to proceed
with a trial iii accordance witb law.

Ili Co/lier v. Hicks, 2 B. & A., Tenterden, C.J., says, at P. 668
-This (being a case of a coi'rt proceeding on a summar>' convic-

tion) is undoubtedly an open court, and the public bad a rîght to
be present, as in other courts." Park, J., remarks, at p. 671 "All
the king,-s subjects ma>' be prc-sent."

Sir Freder;ck Pollock, in bis address on the expansion of the
:ornmon Law, published in the Hlarvard Law Revie2, saYs:
1Wheu, we pass from the second to the third quarter of the nir ý

teenth century, we find that the Parliament of Queen Victoria hias
taken a widely different course from the Parliament of King Philip
anid Oucen Mary. Tbc secret inquisitorial proceeding bas becoaie
open and judicial ;tbere is no longer an examinlation of the
prisonier, hut a preliminary trial in court, the police court, ivbicb in
ino(lrn times is to man>' citizens the only visible and understood
smibol of law and justice. The magistrate's office is more public
thail cer; the feeingio that judgment should be done in the ig.of
day lias been strong enoughi to reassert itself after a partial eclîpse.
. Ili this wve bave a tradition wvîch bias persisted tbrough aIl
chian-es. Like other rules of patience, the rule of publicity is not
quite iniflex ible,; sorne few exceptions are allowved on grounds of
decetncy or policy, and in some jurisdlictions they' have been con-
firmnen or extended b>' statute. .. Thle settled judgment of our
anicestors and nnrselves is that publicity in the administration of
the lau,' is on the wbole-to borrow wvords used by my friend, Mr.
j ustice 0. \V. Holmes, in another context-"' %vorth more to society
than it co.sts."

Ili challenging tbe course of the rnagistrate in respect of these
iiiquîirs, the amendment of the Criminal Code Of 1901, 550 a 2,
lias îlot been overlooked. There is nio doubt that, with regard to
the crimies and offences particularized (ail of thern cases w'here the
matter of scx is conccrned, and those ejusdcmi generis with themn),
the rule of l)ractice as to excluding adijît worncn and c!lildreni onl>'
becomies superseded, aA1 tbat every class of auditors may be
tUrnedl out ;but tbe saving clause iroutid in sub-s. 2 could have no
operation hecre, freVeni if tbe section, as a wvbole, embraced a
J ustice of the Peace, wvbicb admits of con ýC.derable doubt, the cm


