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P1rovince of fiova !cotia.

SUPREME COURT.

Ritchie, .]DEAL V. CROOK. [Nov. 1902,

Prespass ta 1and-Ziîarian prpio-Grv;n imber and lumber
on st'ream.

Plaintiff was owner of land bounded on one side by a stream, above
tidewater, flot navigable. Defendant was a lumberman, and, in order to
assist lus operations in driving logs clown stream, erected a permanent
dam, one end of which rested on plaintiff's land, To an action claitning
damages, defendant pleaded, inter alla, that the entry complained of w'as
a reasonable use of the land, and was authorised by R.S.N.S. (içoo) c. 95,
"0f the conveying of tirober and luinher on rivers, and the removal of
obstructions therefrom," and amendin g acts.

Ield, i. The erection of the dami was a trespass and cou]d not be
j;istified under R.S. c. 95 or under the acts of 1902 C. 33, 110 com-
minssioner having been appointed for the stream in question, or for the
river into which it ran.

2. Sec. 15 of c. 95, whikh gives the right to construct dams necessary
to facilitate the floating of logs clown streams during freshets, is subject to
the provisions of s. 6, which require the assent of the owner of land
entered upon to be obtained, and cati only be constructed to apply to
teniporary erections, and flot to permanent erections such as the one in
question.

3. Sec. 17 Of c. 95, as aniended, only gives the right to enter for the
purpose of driving or renloving logs, and not for the purpose of miaking
erections.

4. As plaintiff had failed to prove any substantial damiage, there slould
be judgmnent lu his favour for $5 damages and costs.

Russel, K.C., and Pozver, for plaintiff. .Vihnfor defér,+i-nt.
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proceeds of ail bis rennaining real estate, personal property, mortgages,
nlotes, etc., for her own use during lier lifetitne. At the death of his wife
lie devised the bouse and contents to A. MI., for her own use and henefitduring ber lifetime; and at the death of A. AI., he devised to his inephiews


