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of the proceeds of the bills proportionate te

its share of the parchase money.-Il re Euro-

pean Bankc. Ex parte Oriental COmmercial

Bankc, L. R. 5 Ch. 358.
Sec APPROPRIATION :ASSIGNUENT.

BoNqD-Sec RACING DEBT.

BOTTOMR-See INSURANCI, 3.
BUILDING REsTIoTIoNS-See INJUNCTION.
BURDEN 0F1 PRooP.
* The plaintiff dernised a dwelling-house to

A., who covenanted in the lease that he would

* fot permit any sale by public auction to take

place on the premises without the consent in

writing of the plaintiff; and there vas a pro-

viso for re-entry in case of breach of covenant.

A. underlet to the defendant, and assigned bis

goods upon the premises to B., C., and D.,
who sold them by public auctian on the pre-

mises, bis having been previously posted

there. In an ejectment for forfeiture, upon

the above facts, hcld, that the plaintiff should

be nonsuited [by Kelly, C. B., Martin and

Pigott, BB] on the ground that there wae no

evidence that the sale vas by the permissionr of the lessee ; by Willes, J., on the ground
that being the case of a forfeiture, the burden
was on the plaintiff of ehowing that the sale

was without the consent of the plaintiff; by
Brett, J., Channel and Cleasby, Bli.. on both

grounds. (Excb. Ch.)-Toleman Y. Port Sur/J,
4 L. R 5Q. B.288.

IBURIAL GOoUND-See REVERTERI.
4 CAL- se AS5IGNMENT.

CHAIG B.

In 1802, there were tva judgmellt8 (for

£1,000 and £2,000) againet A. In 1809, A.

Made a voluntary settiement of bis real estate,

reserving to hiniseif a life intereat, in which

it vas recited that eaid estates were subject to

these charges, amounting in the vhole to

£3,000. In 1818 and 1819, he executed two

mortgages on his real estate. The judgment

of 1802 for £2,000 vas paid ont of A.'s lite

estate under the settlement. At the suit of a

judgilent creditor in 1822, a receiver was ap-

pointed, and part of the land sold and applied

to bis debt. A. died in 1861. The petitioner

vas a judgment creditor. Held, that the judg-

Mente of 1802 were charges on the inheritafice,

and that so much of them as had been paid

Out of the life estate ought te be psid by the

y inheritance for the benefit of the creditors

Whose demande affected only the life estate;
aiso that the etatute of Elizabeth againet frau-

dueu ovyances enabled A. ta defath

'Volu ntary ',ettlement s0 far as the mortgagel

exte ndcd, but that the doctrine of mnar8halling

did flot apply.-Dolph9n f. .Aylward, L. R.
4 H. L. 486.

CHARITY-See Cy PitEs.
CLASS.

Two marriage settiements were made; by
one, the î'eal estate of the bnsband, suhject to
certain lite estates, vas settled upon the firat
and other sons of the marriage successiVelY ifl
tait male; by the ather, vhich recited the
first, the wife's real estate was settled, snbject
ta a lite interest for her, ta the use of ail the~
sons (except the eldest or only son) and
daughters of the marriage, asl tenants in cern-
mon. in tail; and if any sucb son or daugliter
ebould die without issue, or if any suaIs son
shonld become an eldest son before he sheuld
attain the age of twenty7-one, then as te the
share of such son or daughter to the use ef
the survivors as tenants in common iu tail.
After the husband's death, hie eldest son
entered into possession of bis estate and died;
the next son succeeded to the husband's estate,
having attained twenty-one, and died leaving
a son : two daughters of the marritige surviv-
ed. Upon the wife's deatb, it vas held, that
the class entitled ta the wife's estate was te be
ascertained at her death, which vas the time
of distribution ; and that the tva daughteru
vere the only ones entitled to a share.-la re
.Baylcy'8 Setulement, L. R. 9 Eq. 491.

CODIcIL.
1. A testator, having made a vili and cedi-

cil, executed in the presence of twa witnesees
a documnent ta the folloving effect: IlI hereby
inake a free gift ta Maria Robertson of sixty
pounds." The court, being satisfied by paroi
evidence that the testator intended the gift to
be dependent on bis death, granted probate Of
the paper as a codicil to the vil.-Robtiomf
v. Smitht, L. R. 2 P. & D. 43.

2. A testatrix by ber yull gave a legucy to
her niece M. ; by a codicil ehe revoked the
bequest, and gave it ta ber tWO nieces equally;

by another codicil ebe declarOd, - My wish is,
that in the event of the namne ef M. having

been erased tram miy vill, it b. reinstated as
previously there placed." Held, that the ers-
sure of the naine Of Il. neyer having been

made, thse last codicil vas inoperati Te.- Wil-

Icinson v. Schneider, L..R. 9 Eq. 423.
COLLIsIoýn.

Two vesselp Were close hauled on tb sme

tack, one ahead of the other. The head vessel

vent as near a shoal as se could and WOnt

about ; au ghe was coming round, the other

veesel ran inte lier. Held, that it vas the

daty of the rear veesel te go about Wheu Sh»

ýA.


