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against the, attaching order, and without notice
to the receiver, or giving himi an opportunity
of doing so

He/d, that the equitable execution must
prevail, and such paynient did not discharge
the garnishees. 'l'le effect of the urder for a
receiver wvas absolutely ta preclude the judg.
ment crecliior from enforcing the order ta pay
over, and the garnisheées froin disposing of the
moncy when received by themn (otherwise than
by paying it ta the receiver) without leave of
the court.

The duty of garnishees who have notice ni
circumstances affecting the righit of the attach-
ing creditor, ta eniorce the order to pa>' over
pointed out.

Wood v. Dunn, L. R. Q. B3. 1). 72, consid-
ered.

The effect of the appointment of a receiver
upon the rights of an attaching creditor con-
sidered.

IIaukins v. Ga/hercale, r D rew. t12 ; A mes v.
Birkenhead Dock Ca., 2o Beav. 332, ar.ted on,

WARNOCK V. KLU.PFER.

In.ra/vent debtor-As.rigiimn1 af baak.dclebts---
48 Vict, C. 26, s. 2 (0.).

,he/d, afflrming the judgment of the Ch>'.
D. 14, 0. R. 188, that book-debits are a species
oi property covered by S. 2 oi 48 Vict. c.
26 (O.), and that any gift, conve>'ance, assign-
ment, transier or deliver>' thereof by a debtor
in insolvent circumstances is void.

Burtoin, J. A., dissenting.

THE PUBLIC SCHOOL TRUSTEES OF~ SEC-
TION No. 9, NorrAWASAUA V. THE COR-
PORATION OF~ TIÉE TowNSHIP OF Nor-
TAWASAGA.

Division Courts Ac, Pi. £ý O, (1887), c. 5 , s..
77, 78-SJ6iti1g cause af acion-Abandon-
ing cxcess-Res Judù tria-Public Sckaol
Ats, 43 I/ic. c. 32, s, 4 ; 48 I/ict. c. 49, -t.
ï26 ; R. S. O. 1887, C. 225, S. 117-Right of
trustées ta wkoe kraceeds of rates leviedfor
schoai/rnrpe.es--Â&foney had and reeeived.

In each of the years i88r ta 1886 inclusive,
the defendants levied a rate ta raise the sums

required by the plaintiffs for school purposes.
The rate wvas imnposed in gond faitli, as being
the nearest wvhich could bc struck in order to
insure the collection of the surm dernanded
with the necessary expenses, but in eacli year
a srnall sui-plus was produced by it, which the
council refused ta pay over to the trustees,
contending that they were entitled to retain

1and apply it toward payment of any sum
1wihich mighit be denianded by the trustees in
a future year, as in the case of an excess col-
lected on accouint of a special municipal. tax
for a local object under s. 365 of the Municipal
Act.

ZIeld, affrîning the judgnient of the County
Court, tliat this section did nnt apply, and
that the iinne liaviîig been collectci for
school purposes, the counicil %vas requircd liy

jthe statute tu Pay ht over to tlle trustees ini
each year. Lt was not intended hy the Con-
solidated Public Schools Act of 1885, 48 Vict.
c. 46 ;R. S. 0. 1887, c. 125, to alter the lav
in this respect.

'l'le différence betveen the powcrs of public
scliool trustees and of the Roman Catholic

jseparate school trustees to 1ev>' school rates

by their own authurit>' observed upon.
In tu837 the plaintiffs sued the council in the

Division Court for the surplus rates received
b>' theni in 1881, and îccoNvered ludgmient
therefor. Tliey aftcrwards brought this action

jin tlie Couint>' Court for the surplus received
in the five subsequent years. The defendants
contended that the dlaimi w~as res judicata b>'
reason of the judgmient in the D)ivision Court,
and also that the plaintifis were nuÉ entitled
to recover, because b>' suing in the I..ivisiun
Court for the sur-plus oi 1881 alune, they hiac

rdivided their cause of action into two or more
suits, co)nt"rr ta s. 77 of the D)ivision Courts
Act, R. S. 0. 188 7, c. q i.

he/d, reversing the judgnient af the Count>'
Court, (i) That the recovery in the D)ivision

ICourt being for a wlîolly distinct a Ad separate
cause of action, and not upon ai balance of
account under S. 77, or aiter abandonnient of
the excess under Rule No. 7, wvas no defence
to an action for the.surplus rates received b>'
the defendants in the subsequent years ; (2)
That if there liad been a splitting of tlîe cause.
of action within the meaning of the Act, by
suing for the surplus of one year atone, the
objection should have been taken as a defence,
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