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[Com. Pleas.

COMMON PLEAS DIVISION.

——

Re McInTYrRE AND ScHooL TRUSTEES OF
BLANCHARD,

Public schools—=Dismissal of scholar—Action—
Mandamus,

On 3rd December, 1884, a public school teacher
‘dismiesed the plaintiff, a boy of 13 years of ags, for
disobedience, speaking impudently when questioned
about it, and refusing to be punished for miscon-
duct, ‘The matter was brought before the school
trustees, and a meeting of the trustees held, and
action taken in the matter ; but a subsequent meet.
ing was held, only two of the trustees being present,
the third trustee not having «been notified, when
they decided that the son could retnrn to school
when he expressed regret to the teacher for his
misconduct. The boy then returned to the school,
but did net apologize. Fe remained there for
several days without being interfered with, sut the
teacher did not give him any instruction. It did
not wppear that the teacher was acting under in-
structions from the trustees. In an action in the
Division Court against the schoo'nistress and
trustees, the judge dismissed the a. .on against the
schoolmistress but held the trustees liable.

Held, on appeal to the Divisional Court, that the
trustees were not liable,

Smith, for the appeal.

Shepley, tor the defendant,

Masste v. ToroNTo PrinTing CoMPany.
Libel—Excessive damages—New trial.,

Action for libel. The libel consisted in letters
published in the defendants' newpaper, reflecting
on the plaintiff as warden of the Central Prison,
The defendants refused to give the names of the
writers of the letters, and so assumed the responsi-
bility. The jury found for the plaintiff with 88,000
damages. The Couart, under the circumstances,
directed the verdict to be reduced to $1,000 with
costs, if paid before the 15t April, and the plaintiff
elected to take such amount, but if not then paid
by defendants the order should bs discharged.
If plaintiff did not so elect, a new trial was directed
with costs to be paid by defendants.

W. Nesbitt, for the plaintid.

' Danohgr, Q.C., for the defendants.

McRoBERTS v. STEINHOBE,

Frandulent conveyance—lntent—R. S, 0. ch. 118 ;
47 Viet. ¢h. 10, 3¢2, 3 {0.),

When there is a bona fid~ debt, secured by a
chattel mortgage given thereon, the mortgage can-
not be avoided by simply showing that the debtor
was insolvent,and intended to give the mortgagee a
preference. To avoid the transaction under R. 8.
O. ch. 118, there nust be x concurrence of intent
on the part of the debtor and the creditor taking
the moftgage; and the amendment made by 47 Vict.
ch, 10, s8¢, 3, does not affect the matter,

Shepley. for the plaintiff,

W. H. Meredith, Q.C., for the defendants.

McConkEY v. CORPORATION OF
BrockviLLE,

Municipal corporation—Flooding of vellar—Private
drain connecting with sireet drain — Notice —
Liability.

Action against the defendants for the fiooding of
the plaintiff's cllar by the stoppage of a drain,
\vfzereby the water and filth from the sewers of
private housas and the surface from the street pass-
ing down the drain to be dammed back through
plaintiffi's drain upon his premiees. The obstruc-
tion was caused by a private individual, S., who
had a drain connecting with the street drain, which
was not known tu the defendants, but was known
to the plaintiff; and though he complained to some
members of the corporation of the water, etc.,
being backed up, did not inform of the nature of
the obstruction. The (drain was a covered drain
running under the sidewalk for a considerable dis-
tance, the end of the drain being near plaintifi’s
premises, but not extending so far . them: and he
conneacted his private drain therewith., There was
no by-law requiring property owners to drain their
premises into the drain, and theit use of it was en-
tirely voluntarily. ‘There was no complaint as to
the insufficiency of the drain or as to the manner
of 1ta conatruction.

Held, that the defendants wers not liable.

Arnoldi, for the plaintiff,

Moss, Q.C., and Reynolds, for the defendants.




