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COMMfON PLEAS DIVISION.

RE MCINTYRE AND SCI400L TRUSTERS OF

B3LANCH~ARD.

Public selhols-Dispnissal of seholar-4etion-
Mandamia,

On 3rd Docember, 1884, a public school teacher
dismlssed the plain tiff, a boy of 13 years of ago, for
disobedienco, spoaking impudontly when questioned
about it, and refusing ta, bo punished for miscon-
duct. The mattor was brought before tiie school
trustees, and a meeting of the. trustees ht.ld, and
action tah-on in the matter ; but a subsequent meet-
ing was held, oniy two of the trustees being present,
tht third trustee flot having koen notified, wlien
they decided that the son could rettnrn ta scbool
when ho expressed regret ta the teaciier for his
mlsconduct. The boy thon returned to tho scbool,
but did flot apolo)gize. Hoe remained thore for
several days without being interfered with, ,ut the
teacher did îlot give hum any instruction. It did
flot ..ppear that thp teacher was acting undor in-
structions from the trustees. In an action in the.
Division Court against the school-iistress and
trustees, the judge dismissed the. a,- 'on against the
sciioolmistresa but held the. trustees liable,

Hold, on appeal to the. Divisional Court, that the.
trustees were Inot liable,

Stnith, for the appeal.
Shopley, for the. dofendant.

MASSIF, V. TORONTO PRINTING COMPANY.

Lîbel-Excessive* dameages-New trial.

Action for libe., The libel censisted in letters
published in the defendants' newpaper, reflecting
on the plaintiff as wardLin of the Central Prison,
Tii. defendants refused ta givo tiie namos of the
%writers of the. letters, and so assumed tho respnsi.

bility. T1he jury found for tiie plaitiifwith t8,ooo
damiages, The Coart, under the circunistances,
directed the verdict to be reduced ta si,oo with
costs, if paid befcre the ikt April, and the. plaintiff
elected ta take such arnount, but if not thon paid
hy defondants the. order should b. discharged.
If plaintiff did mot so elect, a new trial wais dirocted
witli coots ta b. paid by defendants.

W. Nesbiii, for the plaintit.
ODqioaqr, Q.C., for the dofendants.

[Coin. Pleas.

MCROBERTS V. STEINHOBB.

'Fruadni cosseyace-lntent-R. S. 0. ch. xi$.
47 Vict, ch. b,. sct- 3 (0-)-

When thone is a bona fhi debt, secure'i by a
chatte! mortgage given tiioreon, the mortgage can-
flot bo avoided by simply showing that tha debtor
was insolvent, and lntended ta givo the mortgagoe a
proforence. To avoid the transaction under R. S.
0. ch. 18, there inust b. à. concurrence of intent
on the part of the debtor and the creditor talcing
the. moitgage; and the amondmont mado by 47 Vit
ch. zo, sec, 3, dcos flot affect the matter.

Shopiq. for the plaintiff.
W. H. Meredith, Q.C., for the defendantt.

MCCONI<EY V. CORPORATION OF

BRCCVILLE.

Municipal cor/'oration-Floading of cellar-Privaie
drain connedting wit/i street drain -Notice -

Liability.

Action against the defendants for the ftooding of
the plaintiff's iflar by the. stoppage of a drain,
whereby the wvater and filth from the sewers of
private bouses and the. surface from the street pass-
ing down the drain to be dammed back through
plaintiff s drain upon bis premises. The obstruc-
tion was caused by a pnivate individua!, S., who
iiad a drain connecting with the street drain, which
was flot known tu the defendants, but was known
to, the. plaintiff; and though h. co-iplained ta somne
niembers of the corporation of the. water, etc.,
being backed up, dfd not inform of the nitture of
the obstruction, The tr-5îf was a covered drain
running uiider the. side~ail', for a considerable dis-
tance, the end of the drain being near plaintif's
promises, but flot extending &0 fn! , thoin : and hoe
connacted bis private drain therewith. There was
no by-law retiuiring property owners ta drain their
promises intotiie drain, and their use of it was en-
tirely voluntarlly. Thore was no complaint as to
the. insufficioncy of the drain or as ta the manner
afif&t construction.

Hold, that the. defendants were flot liable.
Arnoldi, for tho plaintiff.
Mus$. Q.C., and Reynolds, for the defendants.

CANADA LAW JOURNAL.

NOTES OF CANAnIAN CAS38.

Mameh la. IM-6J


