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of an association founded for the sacred purposes
which united this congregation.

In the case of Perry v. Shipway T W. R. 4086,
I notice the authorities which establish these
two wmain points—first, that the minister of a
Dissenting congregation at law, is merely the
tenans-at-will of the tru-tees; secomdly, that
in such bodies the decision of the majority of
ths trastees binds the minority, Indeed, unless
the Iaw were so settled, nothing could follow but
confasion and defeat of the very purposes for
which these congregations are formed, 'The
suhmission of the minority is the principle upon
which eivil society is founded. It is a principle
essential for that reasonable harmony which ia
necessary for the coherence of all sceieties, great
or small, civil or religious. In the ense of the
Attorney- Qeneral v, Aked, it was decided that
the minister of a body of Dissenters has no equity
to hold his office against the legal right of the
majority to dismiss him. The judyment leaves
open the question whether in case of a capricious
or improper dismissal the court might interfere.
That i3 not very important, becanse of the im-
probability that anything done by the majority
of the congregation, concurring with the majority
of the trastees, would be capricious or improper,
This court would be very slow to interfere, and
more probably would not interfere at all, with
the discretion of the majority. In the present
case there is nothing capricious in the decision
of the majority of the trustees and of the con-
gregation. It is in vain to try to confound Mr,
Gordow’s position as to permanence of tenure
with-that of a public officer, of the rector of a
parish, or-a parish clerk. The permanence of
their tenure is established by the law of the land
for public parpose, and for the public benefit.
The minister of a Dissenting congregation Las a
position which the law respects, and W111 protect
as that of oue chosen by a voluntary association
of private persong, associated for sacred purposes,
and entitled to choose a minister suitable to
their owa particular opivions, whose services are
to be rewarided out of their own private fands,
He is engaged upon a contract which is merely
a private contract, and is to be construed with
the same regard to the rights of each of the con-
tracting parties as any other private contract.
His positien as to tenure under the trustees is
c'mr,y defined by the law.  There is nothing to
show that in equity he can have any position
higher than he has at law, nor is tihere any equity
to control that power in the majority of the trus-
tées which iy established at law. The power of
the wsjority of the congregation seems to me to
rest on the same principle.  When the minority

refuses to submit, peace is maintained by their
seceding and forming themselves, if they ocan,
into another harmounious congregation. Thls
seems more suitable to the purpose for which
such religious bodies are formed. It is better
than that a contentious and recusant mmorlty
should continue members of a congregation
which would thereby be disturbed by feelmtrs
aud passions which should not prevail among
persons meeting together for public worship.

Itis bc,nce‘iy necesary to notice the argument
that the tenure of his ministry for life must be
implied from the terms of the invitation aund ac-
ceptance mentioning no shorter period. Nothing

that involves an absurdity can by mere implica-
tion be mads part of a contrast. If it is to
be implied that he was made minister for his
lifetime, even the unanimous vote of the congre-
gation would not displace him; and, if he could
not be displaced, there would be the absurdity
of his being the officiating minister of a congre-
gation unanimously recusant of hig services.

There must be a decree declaring that the de-
fendant, Mr. Samuel Clarke Gordon, is not en-
titled to officiate or preach in the chapel in the
pleadings mentioned against the will of the ma~-
jority of the society or congregation in the plead-
ings mentioned, and an order for an injunetion
against him and the defendant Pike, according
to the third paragraph of the prayer of the bill.

Itis uunecessary to divect any acconnt ; indeed,
it has not been pregsed for.

The plaintiffs are entitled to the costs of the
suit against the defendant, Mr. Gordon, and also
aoainst the defendant Pike, notwithstanding the
aliegations in the answer of the latter, and the
argument that he was merely the agent of Mr.
Gordon. The evidence proves his interference as
to pew rents, and he was properly made a defen-
dant. The defeudant Christie, having refused to
juin a8 a plaintiff, mest bear his own costs,

SvrcLirre v. Howarp.

Will—Joint tenancy or tenancy in common.

A gift to several persons “during their respective Iives,
and, subject thercto, in trust for their respective chil-
ar \n’

Held, that it created a joint tcnmcy for life, and that the
children took their parents’ shaves per 51L?p66 as tenants

in common.
V. C. M, 17W. R. 819.]

The testator in this cause devised real estate
to trustees in trust to apply the rents and profits
for the benefit of his brothers, James and Samuel
Howard, and his sister, Luey North, during their
respective lives in such manner as the trustees
should think fit; and, sabject thereto, in trust
for the respective children of his said brothers
and sister as tenants in common, The testator
died in July, 1848. James Howard died in Octo-
ber, 1848, leaving several children. Lucy Nerth
died in 1867, also leaving children. Samuel
Howard was still living, and had several ehiidren.

The bill was filed by the trustees of the will to
obtain the decision of the Court as to whether
James and Samuel Howard and Lucy North took
ag joint tenants during their joint lives aund the
life of the survivors and surviver of them, or
whether upon the death of each of them one-third
of the rents and profits was given over to his or
her children.

Dunning, for the plaintiffs, the trustees.

Glasse, Q.C., and Humphrey, for Samuel How-
ard, the surviving brother, contended that the
gift to the brothers and sister during theiv re-
spective lives was a gift in joint tenancy. After
the death of Samuel Howard the children of all
three would take per capita. It was a gift to
three persons duriug the lives and life of all the
three. The word ¢ respective” meant ¢ ag each
belongs to each.” All the authorities inclined
towards a joint tenancy. They cited Woodstock
v. Skillito, 6 Sim 416 ; Armstrong v. Eldridge,
3 B, C. C. 218 Cranswick v, Peurson, 31 Beav,



