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CooPrR V'. GOItDON-SUTCLIFFE V. H-OWARD. [Eng. ELep.

ot ai association fonndecl for the sccid pnrposes
iihcî utîteil tais conigre lOtion,
En ti caýse of Perrýq v. S/tîýuoy 7 W. R. 406,

1 norice the authorittea arhich establi,îh these
twn main points-first, that the niiniser of a
llissenting coiigregatiun rat I w, is merely the

tienia<-wllou the tru tees ; secoriîly, thet
in suc bodies the1 deru- ion ut the nîajority ut

irý trtes binds thc nîino[ity. lIi eed, unless
tieý law w'ore so settled, nothicg could follow but
confiusion snd dMenat of the very purposes for
wv <cli these conigregations arc foi nied. The
înlmi-. on ufthe niinority la the pririciple upon
wh<fih civil Society !S founded. I t is a principle

o' '<fniai for thiat reasonable liarrnony which is
neci<ssary for the colieterice oU ail s-cieties, great

or i-malI, civil <r roli,,is. Iu the citsc ot tha
Y-tî, G enieral v. A/c d, it weis dec*ded that

the mroiter cf % body of Dissenters lias rioeoquity
Ieo. i li i office agaiiest tie eg ii 'ipit et tire

niaji. uty tui disiniss hirn. Tue je Igmunt loaves
opxu tfi, question a hethor in cas ofu a car ririons
o, inuropr, c lise i the cour t might intertere.
i i .t is oct 'rery irmportant, laecaue et the ina-
proîbility tiot anytlinîg done by the ijority
ot the coîigrog'cion, coîicurriiij witli ttie maocrity
of the frait .tsi would hoe capricicîs or impropor.
Thiis court would hoe very slow tui invei fore, and
more pcclî'ibly îrenld eut interfere et ail, with
ths d: <notion et the rnajccriîy. In the presont
ca-o titi-ce is nothing ccpricîoîîs iti tihe decisioni
ot tue itiiejrity et the trustees and ot the coîn-

repationi. lt is ie vine tu try te contonnd Mr.
(3ordoni's position as to perminence et tenture
wi<li that et a pull c officor, ut thse rector et a,

p't-i, <ra parish clei'k. The permnîcîe et
tlîoir tenutre is osiabliiid by the lirw cf the land
f, r pubîlic purpese, and tir the public ben-fit.

Thei inciter ut a. Dilssonting coupregation bas a.
position whichi <ho law respects, aiti will protect
as th <t of une chesen by a voluiitary associtioni
ot priva te persons, associato I tir iii red purposes,
and entiîlod te clîocse a miîîistcr suit able te
titeir ea partcniar opinions, mh tee services are
te becci er led out ot their own privato tends.
lie is engage(] uptîn a corîtract which la nierely
a prirate centract, and la ta hos construed with
the Saine reparJ te the rights et eicl et thse con-
trictiiig pîrties as any ether privite coutract.
Iii positiont us te tenue uer the trustees la
cir y tletited by thre lcw. Tliore la notbiug te

Show thît lin eqntty hoe cao haro any position
lighise thitnh li as at law. uer is tiiere anti eqnity
te contriii tuaI power in the majority et the tuas-
tees whiclî la estahlishod ai law . Tic power et
te ie'îjci'ity ot the ceiigregation seeins te nie te

ces -v ut tis saine prîcciple. Wlien the iitrity
refuses ta submit, peace la maiittîiued by their
sc'>'iiig and toi mitîg tiemselvoe, if tiey eau,
irîto anotiter harmotiions conUrgation. This
sea ns more suitable te tie purpese for 'wich

snob religions bodies are turinied. Et la boîter
tutn thît a contentions and recusant mieerity
shltîd coîtiltue membersofe a cangregatioi
trhich wîiuid tierehy be disturbed hy feelings
anti passions wltich sisouid flot preveil amoug
per.sons ;..eotiug tugetuier for public wership.

Lt la Sc'trcely neccsary te tiotice the argument
tisot tie teuraet bfis miîîistry for lite must hoe
iîpliei tt'um tha tarins et the invitation and no-

cepi'iauc2 cîentiuiring ne shoraer poried. Nothiiig

tiat involves an 'ibsnrdity cain by mtire implica-
tien hi onde part ut a, contrect. It it la to

ho ituplied' that hie was miade minister for bis
litetime, even tise unuimous vote et tho congre-
gation wonld flot dispîcce lîicîi; aud, if ho c.nî<d
net ba displaced, thora wonld hae the absnrility
ot h:a bcbg tie officiating mnistor et a congre-
galion unaicimuusly rocust o ut is services.

Tuiera must hoe a. deccea deciariug that the de-
fontdant, Mc. Samnel Clirke Gordeon, is net on-
titled f0 officitîte ur preach in thto citopel iii the
pleailugs tncntioîîed againat the will ot tise mn-
jcrity et the aociety or cungregaîlon iu tlie plead-
iegs mentîuned, and an order for an iîijuiiotien
agiot iim and flic dofeudînt Pike, aeordieg
tu tue titird pairagrapli et tise proyer ef tue bill.

Et la uninecossary te direct any accouirt; indeed,
itbits net bien pressied for.

The plaintitto ire ontitlod te tisa co-ta tif tia
suit ag'îiust tho defendant, Mr. Gordone, griti also
aaionsi tue d -fend ici Pike, uctwitislîîndii tua

alleetations le the aîiswer cf tie latter, and the
argumient <b ut hoe was nucrely ttce ut lnt et M4r.

Gardon. Tise evidetice proves bis int rtercec as
f0 pew cents, and ho iras prepcria mtade a deten-
dont. The detevidaiut Cîri tic, hi'viir rfu-o te
Jj le as a plaintif., must bear bis own coi-t8

SUrCLarsE V. HOWARD.

'Vlll Jtitat <or li 100<9 lite tant

A lOft te s ' tit Jr fas 'e ii it Th rùstw'v e uns,
,nid, aubj(ilo te i n ltrost for thii <t i .pei.t'io chl
drco."

Iftld, chiat it created a joint terioocy fer lii, aitd tit the
chldrec te îl ten parents' Sitaie pe iit'y as tenaints

[V. C. m,, r W. Rf. s19 I

Tha tastator in this cause deviscd ceai estate
te trustees ini trust ti apply flic renta and pîrofits
for tise beniefat ut bis brethers, James antd Samuel
How'ard, aiid bis sister, lLucy North, duriitg their
respective lires te snob mauner as tisa trustees
siîould tiîik fit ; anîd, subjeet thareto, iii trust
foîr the reýpective c

t
iilreof et ls sttid lîtotitors

antd iloer a tentants le couuuecî. The te-I ittîr
d'ed in Jîaiy, 1848. Jamiies Hloward died ii iOcto
ber, 1848, leavitig severtil clilidren. Lucy Nuuth
dia I in 18d7, also leariitg clii dren. Samnuel
Howard wao stili livintg, and iod seva'ol chi idreu.

Tisa bill was filed by the trustees et tise nul ta)
ebtojît the decisiou et tht, Coutt as tc whetiuer
James atîd Soanuel Hlowar d anid Lucy Northi took
as; joint ttnants duriîîg tiseir joint unves ttnd the
lita et tise survivors attd survivor et therit, or
wlîether tîpon tise deatiso e cr cf tset uie-titiral
if the renta and profita aras givrn over te las or
bier childion.

Danning, for thse plainiifs, the trastees.

Classe, Q. 0., ratd Iluoto/rey, for Sanmnel IIow-
tard, tise suiri'ring brotheýr, centendod stît the
gift to flie bretiters and ister during thia ce-
spective lives w-ta a gitt in joint tetatcy. After
tisa deatît et Samuel Howard the clîlîdien ot ail
threa would taka per capito. Et woa at gltt te
tisree persous duriîtg tise livns and lite ut ail the
tiree. Tie word '-respective" mensrt "as each
helouga te o-tit" Ail the antisotities inlitedi
toards a jeint tena ucy. Tii y cite I li V)du oc

t

v. S!iilliila, 6 Sim 416 ; Armi -<cao v. Ji i<.J,
b n. C. C. 215 ; c,-tttetiýk v. Peursoît, 3 1 B'av.


