
« I

therein.

nt I7M. Stplembtr ISA?.

Tho Honorable Mr. Juitico Day
" " Mr. Jattice Smith
" " " " Mondelet

Thin vaami l» oontinood over to the Nineteenth day oi October Next for hearing on the merili

The lOM. 20M. iUt andlKeiM October 1807.

paaaBNT
The Honorable Mr. Juitice Smith

" Mr. Juitioe Mundelei
" Mr. JuRlicu Badgiey

The Partioi being heard by ilo^ir counsel upon the merit* of this cauMu.

CURIA AOVISARE VULT.
The 'iird Novtmber I SAT.

pa BinuT :

The Honorable Mr. Juitice Smith
" Mr. Justice Mon<h-|pt

*' Mr. Justice Badgiey

The Court having hcnrd the particM by their counsel upon the meritH of this cause, examined
the procetuiings proof of Hecord nnd having deliberated, Considering thai the deed of agreement in the

riaintitl'a declaration mentioned i* nut in law u sale or itH equivalent acle avt" (quipoleni <i venle nor

an Acle Iraiutali/ de pn/pri^ti of lliu really llieruiii described to the defendant ; considerin,; that tho

union of the St. Lawrence and Atlantic Kailruud Company with the Grand Trunk Railway Company
of Canada, and tlie other Railway Compuniex, all pnrtieH to the said deed of agreement as in the ttaid

ngrcoment and declaration stated, in not in law Hiich iiiutaiion and alienation a^t rendered the Defen-

dant liable for the indemnite and lots it vvntis ilenmndud In lliix action l>y tile Plaintitf; considering

that the defendant i» not in law mortmain or k'ms de main morle subject to llie payment of Seigniorial

imiemmtt for uci|uisitioni by the defendant of Real Estate fur :lie piirpoxcH of mieli defendant, nnd tliat

the lands in the I'lulnlillM declara'ion therein allcdged to bo held by ilie l)"fendunt in mortmain were
not by law so held in mortmain ; coniiidering that the Uelcnduiit oven if siieh Mortmain or nnd if such

actjuirer of Nuid Keally and luniU pn-vious to the legal oiktuIi.u and etl'cct of the Seigniorial tenures

act was by tlie said la.st act declanul to l)e relieved and freed from tliu payiiu'iit of seigniorial indem.

nite for such aequisilioiis made by the defendant dirttctly from another morlmaiH or orprtwiousto the

legal o|M'ration of the suid act, such nci|ui»itiuns being held by the defendant at tlie time of the o|>c-

ration of the said Act; considering thai the sums of money demanded by the I'laintiff in lliis action

are not in law for arrears of leigniorial dues accrued and due by tlie delendiint to the Plointitl pre-

vious to the legal operation in that resjiect of the suid Seigniorial Tenures Act ; And further conside-

ring that ihe Cirand Trunii Railway including ilicrcin ilic said Realty and lands is by Law a Work
of public utility, and that the Acijuisilion of tho said lands did not in law render the defendant liable

for the payment of the linU tt vtntn demanded by llit; I'liiinlilf in this action, doth maintain tlie

peremptory F^xceptions of tlii! defendant, and doth di«iiiiss the Phiinlill's action with costs.

His Honor Mr. Jiisijcc Smith dissents from this Judgment.
Montreal lOtli. February 1H6H.

(Signed. MONK, COFFIN & PAPINEAL
/'• S, C.
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SUI'EIHOK COURT
»X>H LOWER rANAUA
District of Montreal

, [
VICTOaIA, by the Grace of OOD, of the United Kingdom of

' Great Britain and Ireland, QUEEN, Defender of the Faith.

No. 2079.

TO ALL AND EVERY THE BAILIFFS of the

Montreal,
said Court, appointed for the District of

Gbbetinu :

—

WE COMMAND VOU, to summon, within the limits of our District uf Montreal,

The Grand Trunk Railway Company of Canada, to be and ^ipiiear beloie Us, in

our said SUPERIOR COURT for Lower Canada, in our City of Montreal, in our
suid District, on Tuesday the Ninlli doy of december next to onswer Alexandre

Edouard Kierzkowski, cscjuire. Seignior in [mssession m usufructuary of the Seigniory of Si. Franq.ois

le Neuf, in the district of Montreal, residing in the parisli of St. Charles, in the Said district, of the

demande contained in the annexed declaration ; and have yuutlicn and there this Writ.

IN WITNESS WHEREOF, we have couseu Ihe Seal of Our said Court to be hereunto affixed

at Montreal, this twenty fourili day of November in the year of our Lord one thousand eight hundred

aud filly-six and in the twentieth year of our Ruign.

(Signed) MONK COFFIN & PAPINEiVU
ProlhuHolary 0/ the said Court.

(Endorted)

No. 2079.

(On the back of the writ)


