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iIIGI COURT 0F JUSTIC-E.

DîvsoNu-L COURT. Juri- 7TH, 1911.

COHEN v. WEBBER.

Conarac-t-Asstgmtabilhty--Cotitr-act for Personad Serv ces ae
Siiiger-Atempted Severance of Dam4iges front Cotradi-
Chose in Actioný-J4dicature Act, sec. 58(5).

Appeal by the plaintiff frorn the judgmient- of tiie Cowity
Court of York of the 15tth March, 1911, iu au action by the.
plaintiff personially and ws assignu of others, to recov-er $150
alleged to be due, under ýonitra(-ts with the pbiintiff aud hism
aignors to Bing for the defendant-s, who are the preaident and

eautar respectively of the Goli Zadok, Congregation. at Toruntu.

The appeal was heard by Boy», C., LATCH1FO1D a»d Murn
TOZ(,; JJ.

J. MarGregor, for the plaintifr.
H. C. Macdonald, for the defenda uts.

BOYD, C. :-Inl Tolhurst v. AroitdPortland Cernent
Manufacturers, 11903] ;\.(. 424, li1ndley, L., says wi to the
Judicature Act, 1873, sec. 25i, clause fi Ilt hias not nmade(-n
tracets assýignable whieh were not assignable iu eqit efore, but
it lias enabled assigna, of assignable cýontracta to sue, upon thein
in. their own narnes without joining theasin.

The. eontract with the plaintiff in this case was for personal
services as the singer in a choir, and %vas in its nature flot assign-
able- Kemp v. Baerselrnan, [19061 2- K.B. 604. 0f like kiind arc,

ill tii. othier contracts inade by ý the defendants withi Gordon.
Jaeolmon, Geld, etc., for aervices to b. performed as singera.
The contracta flot being asaiignable, what lias been Sssiguedi
t» the. plaintiff by the other singers are their several claim to
b. paid damages for alleged breach o! tii, several contraotsi.

Ini otiier words the riglit to uniliquidated dlainages is at-
tempted to b. severed froni the contractsand turned over to
the plaintiff iu order that lie may iu his owu nain Rue
for the. contraeted amnounts. It is only by virtuc of the.
provisions of the Judicature A:et that titis vau be sue-
Lnlly preuented iu the Courts, that, "au. absoltt suigument
of ny debt orother egalchosein ation . . . aheUb.b
effectuai. iu law . . . to pas and transfer the Iqgal right to
such dbt or chose inacion . . . Rnd the powr to gv


