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RE McFARLANE.

Absentee--Moneij in Court té Credit of-Application for
oui to Next of KiÇn-Preaumption of Death-Evidence-
of Adminisfration not Appliedfor-Proceedings under.
Act, 10 & il Geýo. V. Ch. $6.

An application by ail the next of kin (exoept Daniel Me'
of the late Emily McFarlane, deceaised, for payment out (
of the sumn of $.574.19 now lying there to the credit ol
MeFarlane, upon the ground that he must be presumed to

J. R. Roai, for the applicëants.

OiwDE, J., ini a written judgment, said that Emily M(
<ied on the 4th October, 1913, inteistate and unrnarried.
of administration were granted to Walter MeFarlane, a
of the deceased. In winding up the estate the share o]
MeFarlane, another brother, amounting to $451.09, wa8 r
Court under an order of the Master in Chambers, owin
whereabouts being unknown.

The evidence on the present motion was that, Daniel M(
was an unnmarried man and if now alive would be 81 yeari
When last heard from lie resided in Chicago, U.S.A., at tl:
Ocean European Hotel. The last seen or heard of hlm, F
known, was on the 16th February, 1910, when lie left t]
and did not return. It was stated by the manager of t]
that his health had »een failing. The efforts of the. polic(
any trace of hlm then were unsuccessful.

Daniel McFarlane's share of the estate was one-ninth;
applicants were the other brothers and sisters, and the
deceased brothers or sisters, representing the <other eigh
of the estate.

The learned Judge did not know on what ground th
had a.ny authority to distribute the money in Court ami
other beneficiaries. If Daniel MelFarlane ivas to be presi
bo dead because of bis prolonged absence, there was
sumption that lie <lied either before or after bis sister's
Halsbury's Laws of England, vol. 13, p. 500. If lie <lied
witLiout having issue, then ie never became entitled t6 th(
ln Couirt. If lie <lied afterwards, then before a distributic
be madle of bis share of the estate, lettern of administration
ouglit W be granted by th~e Surrogate Court before an>y
made for payment out of the moneys now in Court~ to Ih


