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The appeal was heard by Murock, C.J.Ex., RipbELL, SUTHER-
D, and MasTEN, JJ.

M. H. Ludwig, K.C., for the appellant.

. Grierson, for the plaintiff, respondent.

pELL, J., reading the judgment of the Court, said that it
mitted that the liability, if any, of the appellant, must be
upon estoppel in pais, on the principle of Pickard v. Sears
, 6 A. & E. 469, and similar cases. To found a liability on
estoppel, two things must concur: (1) conduct inducing the
to believe in a non-existing state of facts; and (2) action
he plaintiff to his damage, induced by such conduct.

n the present case there was no evidence that the plaintiff
! jact acted upon the alleged belief that the defendant Prack
able. It was not necessary to consider whether there was
y Prack which might induce the alleged belief: the fact
- stated was sufficient to shew that the action should not

» appeal should be allowed with costs and the action as
t the defendant Prack be dismissed with costs.

Appeal allowed.
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¢, CyJ.Ex., in a written judgment, said that the purchase-
land (situated in Ontario) was $8,940, of which $4,940




