
?ON2'0 R.W. C. o. CITY OF ToRoNTO.

,ordships proceeded to consider the case upon its merits,rig and discussing secs. 59, 237, and 238 of the Railway~1906 ch. 37. Sections 237 and 238 stand as found
,nding Act of 1909, 8 & 9 Edw. VII. ch. 32,
'st objection to the order for paynient of Part o>f the~ý bridge was that the railway of the Toronto> Railwayis a provincial railway, and that any enaetmient givmngbrow upon it.the cost of workjs would b. ultra vires ofdion Parliamaent: sec. 92 of the B3ritish North Arnerica'as also urged that the. provincial railway company wa83ted or affectai by the works ini question. Both of,tions were answered by Toronto Corporation v. Cana-.
ie R.W. Co., [1908] A.C. 54.
Lncouver case, above citai, was difly relied upon byLnts. .Their Lordships distinguished that case.,Lrdships were of opinion tiiat sec. 46) of the Railway,1906 ch. 37, 'was flot ultra vires, ai d.hat the. objeo-to the procedure followed in making th~e order a ruletiled. On this point they were content toy refer, o the.c)f Middleton, J.
peal failed on the inerits.
bstantive order to, appeal against which leave was,as made s0 long ago as July, 1909. The. two subse-rs were merely subsidiary. The. fact that ms> long aélapsed sine the order was mnade iras one wlaicii wouldirorIgly against the. granting of special leave. It ap-heir Lordships that the. allegations in paragraph 19 ofi were not borni. out by the docun.ntary evidenoeunable to find anything in the. correspondence thatb. petitioners to doubt that the. city corporation wod
ayment.
tunheet on the petitioners ini any case in whieh i8i.ciaIplied for to see that the. facts are corroctly broughtce of the. Judicial Coinmittee; and if, at any stage,that there lia been failure to do so, the leave may

,e to Mohun Lail Sookul v. Bebee Doss (181, 8App. 193, 195; Mussoorje B3ank v. Raynor (1882),
*321, 328, 329»

o the course mmih the cese liad takoei, it ws netow to deal furtiier witii tliis point, but their Lord-ht it proper to say tiat, if theocaso had arissi>on tlia objection, it would have been a niatter foroi5deration miietiier the. leave siioiud not b. reucinded,

eal should b. disxnissed 1with cosis.


