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amin direted judgxuent to be etrdfor th, plainltitis for. $î46-.37,

a sum considerably les-, than the amouint aued for. Nei(ýther pJarty

was satisfied with this adjudication.
It was rightly found by the trial Judge that there was, a repre-

sentation and warranty, that the, warrantyv was broken, and that

the defendants were entitledI t a reduction ini the contract-prîce.

This was not veiusydsptd-tewole question was "s to

the amnount of tcreduction to bc allowed.
The abatement of the price ito be alluweud on a bre-ach of war-

rant\y is the amount by which th(. subjuci-minter Pi, reduiced in

worth bvreafon of the breaeho(f eontraet: Mondlel v. te (1841).

SMI. &W. 858; cf. Davis v.Heg s171), 11 R.O .B. 67

It îs the actuial reduection i M:ivaltat ilust be cnieel

not an estimiate madl(e by eithcer part y. Thec price obtainable for

the -gools mayý 110I lx quite coeuieof the actual vaubut it is

strolig evidence, 111d M cýase of doubt 1ma:y biu praeilally conclu-

sive. It was fairl ' proved thaýt. the selling price of teupeaches.

as they s;holdc have been, %vas at least s$2 pci. box.

Trhe defendants uised their best endeavour, lo sdil tbc fruit

14) the best mdvanltage, and thle price realised might, fIarly\ bu taken

as the actual valule, subhject bo what should bu said as Io ais

murchiasers f rom thev defendIants.
The gross anmunt ralised was 81036.;but Ile defvindants

were obliged Wo make anl allowance Wo certain of thiri customlers

hy revason of the deesin the fruit, Mn aIl S;9.335. making tlle net

11w amounlt t udhave bieen at Ics 140 lThe dfnat

then were dlamaged Wo Ilt vxtunt (if >115.7.7, but of titis 8S'17.75

wxas (Ile Ic dlamlaged( boxes, for which lite plaintlifs wevrv nout res-

po nsible. At least $S428 musiýt Ix' deoduvted froin tlepuehse

lieerecut& Dingli. \. Il are (8).7('.1.N..$. 145, ai

1Itanldali v. Raper (1$) E.B. & VE. 4
There dIid flot sem to bu anyv probabilit N of further clains beving

11a.de, and therc wa> n1u evdnc f ali salesý t11:1 mligh( reýsit

11 in if8 Nothuiîig pel uteiclshudbu taken inito

aee4oiit.
The defendant> werepntle- also Ili ailn4dilittud set-off of

83,tint reducing te d1aim or the plaintifis bs 460 and ilnaking

thie amount to wiihthey werv entitledi S70fi, whicit was 872.07

leq-, titan the, amouint paid into ( 'oitrt. The dlefvndanits ,Iiouild

have bit 8 72.07.
Whien it beciniv apparent that thv ece were nlot up to

warranty, the defendant- sent titeir eu for $7410,27), asking

tutu plaintiffs W accept it, in full. On ji te vi(n, it (loi Il btful

wbtheii offer asforîn1allyN witholit pre4juldive; bult. ini :ln1


