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municate, the date inight be assunied to be somewhat early, though

flot at the very beginning of the seven years; but here the proof is

largely the failure of any resuit from, the defendants' advertising

and inquîry. When coupled with the previous silence, 1 do not

think the plaintif! bas established that the death took p'ace before

the date of payment of any of the premiums accruing beiore action»

Even if that would entitie lier to, recover any of tbem back, they

were not paid negligently or under mistake, but voluntarily with

full knowledce of the doubt as to their being payable at ail.

I allow the defendants' application to plead the Statute of

Limitations to the claim for retiirn of premiums, aithougli it is,

on my findings, unnecessary.
I do not allow the application. to, plead, as to the claim on the

policies, that the death did not ccur within 18 months. The

plea would bcean invalid one. The Etatute does not say that an

action mnust be brought within 12 or 18 months, but that i. rnay

be so brouglit notwithrtanding anything to the contrary in the

contract. It was intended to prevent companies by their policies

insistîng upon actions being brouglit within unreasonably short

periode. As no time is mentioned in these po'idies, the Act does

not apply.
The judgmcnt wÎll declare that William J. Somerville should

be and is legally prcsumed to be dead before the 25th Mardi, 1908,

but that the defendants hiad not received reasonably sufficient

proof before action; and the action will lie dismissed with costs,

but witliout prejudice to another action.
If the defendants desire, before judgxnent is entered, to mrake

an application in Cliambers for a declaration of the presumption

of deati under sec. 148, sub-sec. 3, of the Ontario Insurance Act,

as amended by 7 Edw. VII. eli. 36, sec. 3, so as to obtain the pro-

tection of that enactmient, it may be done.
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Discovery-Produ-dion of Documents - Action on Foreign

Judgment--Fraud-Absnce of Partîculars.]-Motîofl by the de-

fendant for a better affidavit on production of documents f rom

the plaintiffs. The action was upon a foreign judgînent: tee

ante 393. In the affidavit filed ne document was mentioned but

an exemplification of the judgment sued on. When this document

was looked at, it seemed te imply that ail the books of the plain-


