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The appellauts sold the land sought to be miade subjeet to, thelien tu the defendant Irving, and advanced money to him toen-able him to build. The position of the appellants in respect o>fmeehanjes' liens was fixed by the Mechanica and Wage-Earners
Lien Act, R.S.O. 1914 eh. 140, sec. 14(2), as that of mortgagees;
but the Referee determined their statua as owners by an appli.
cation of sec. 2(c) of the Aet-beeause, as hie said, the plain-
tiffs' materials were supplied at their request and with their
privity and consent

The appeal wast heard by MECREDITH, (XJ.C.P.,
LENN1O.X, and MAST1rN, JJ.

1B, N. Davis and W. Cook, for the appellants.
U. L. Fraser, for the plaintiffs, respondenta.

MERLIýDZTH, C.J.C.P., delivering judginent, said that the ap-
pellants could not be deemed "owners." Nothing was dune or
supplied by contractor, sub-eontracturs, or workxnen at their
requiest or, on their credit; Irving was in no sense their ag-ent in
inaking bis eonitrat-the work was donc at bis requcat and upen
lits credit solely; su too) oit bîs behalf; the appellent,, we
strangers to the building contracta of Irving with the builders;
there was nu privit 'y and onisent; and plainly it was flot for
their direct benlefit-it va.s f'or Irving 's direct benefit; ail that
the appellants euuild get wouild be ant indirect benefit in thie adIdi.

tionl seurty heywouild have if thie value of the lands were
iiereascd by' thie bildbings mnore iii amiount than the suman they
paid to lrvinig, under their agreeent with bum, towards the
ereio(n of th(. bulildings; and su they were without sec. 8ý of the
Avt, and within ses, 14 and 8(3).

The, appeal sbotild 1be allowed with costs, and the action -b.
disîrused wtthouit coats, as the case stood at presenit; but, not-

withtaning he bandnmct of all laîis against the appel-
Laits als prior motaesonly, the. respondents should have
leave to apply te the Court, within a week. for a reference of the

cae gajin, se) that the dlaimis of the respondents mnight be r.-
nuewed ont the basis of the appellants being unly prior notaea
or for, lave te redcemi as subsequent incumbilrancers.

Riru. ,, wvas aise uf opinion, for reasons stated in wyritinig,
that mnere v wcg and non-inltefree will Tint render, a
miortgagee hiable as an ewner. lie referred te and cxplained the.

deiinin orr v. Robertson (1915), 34 O.L.R. 147 ; and referred


