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It is only wlien the whole cause of actionl las arisen in some
other place that the defendant loses bisright to be sued at bis
place of residenee.

I think the Hamilton Court lias no jurisdiction, and that pro-
hibition should be awarded, so limited as not to, prevent an order
being made to transfer the action to the proper Court. This is
botter than to compel. the bringing of a uew action.

Costa wilI follow the evont of the mtion, and must bo paidl
by the plaintiffs.

MIDDLETON, J., IN ('IAMBERS. DEcEMBER 7TH; 1914.

RE AYRB.

Infat-Mintnanc-InantEntitled to Share of Estate un-
(icr WII-Applca iorn of Income-Discretion of Trutstees-
Application of Fatheri of Infant for Payment of Income to
Itin-Bone fit of Infant.

Motion by the father of an infant for an order authorising
the trustees under a will to pay to the applicant the income of
t hci infanrit ' sharo of the estate of the testatrix for the mainten -
111nve (f the infant.

H.I. G. Wallace, for the applicant.
J. . O'Donogline, for the trustees.

F. W. 11a rcourt, K.(' , Offleial Guardian, for the infant.

MIDuuroNJ. :-By her last wÎil the testatrix, who died ou
thie l3th Janiiaryý, 1914, direted that a fourth înterest in ber
estate should ho hold by hier exceutors and trustees until bier
grandson, the infant in question, should arrive at the age of 30
yearsf, and that the incomie "shall hoe used by my said execuitors
andj truistees for the miaintenance and education of my said
grandlson until ho shlnl have arrived at the age of 21 years."
Atter arriving at the age oif 21, and until ho is 30, the infant is
Iorio the, ineomne..

Theç, father was not, at, the date of the grandmother 's death,
maintaining the infant but he ha8 now taken hlm te bis home
and ifi maintaining hinm. The incomne from the infant's share is
*316 per ionth, and this is what the father desires te receive.
The, execuitors, on the other hand, take the position that the
father is ampiflY able te, maintain the child, and that, in the, exe-


