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1, that "shipments in excess of 65,000 tons in any year
to the extent of sucli excess, he credited in reduction of
gea ini any subsequent year or years."
ere is another term of the contract, also, whieh was f0r
ýciaI protection and advantage, which is as follows: "Pro-
also, that the purchaser shail have the right, at any time,

reluise sucli royalty from the vendors for the sum. of
0O cash." H1e took upon himself, under the terms of the
,et, "the burden of quantity and failure."
Iink the case of Palmer v. Wallbridge (1888), 15 S.C.R.
ias mucli application. It was there held "that the lease
ned an absolute covenant by the lcssee to pay the rent in
vent;- and, not; having terminated the lease under the above
;o, he was not relieved from such payment in consequence
not heing foirnd in paying quanties." Ilere, too, there

absolute covenant to take out a named quantity of ore and
definite amount of royalty thereon. Here, too, there is a
permitting the purchaser to, put an end to the royalty by

ent of a lump sum. in lieu thereof. Reference also to,
pa v. Jones (1839), 9 Sim. 519; Marquis of Bute v. Thomp-
1844), 14 M. & W. 487; Mellers v. Duke of Devonshire
ý>, 16 Beav. 252; Lord Clifford v. Watts (1870), L.R. Il
577; -Oowan v. Christie (1873>, L.R. 2 Se. App. 273; Battle
ilox (1908), 40 S.C.R. 198; and Leake on Contracta, 6th
.) ed. (1912), p. 490.
,i. plaintiffs will, therefore, have judgment for the sum, of
50, with interest, paîd into Court under the order of Clute,
aforesaid, together with subsequent interest, and ail parties
otherwise discharged and released from the terms and con-
is of the agreement in question. The plaintiffs will also
their coes of suit.
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etion for specifie performance of a contract,

he action was tried before FÀLCONBRuDOE; C.J.K.B., withlout
-y, at Sandwich.
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