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Menard is a mnan of some education and experience ais a
real estate agent and1 conveyaucer. Gendron and Labelle
are illiterate and each speaks iFrench but bas a very im-
perfect knowledge of English. IMenard's evidence is to the
effect that on the day named lie had two interviews with
the defendant, as'a resuit of which lie wrote a imemorandum
of agreemnent in a sînail pocket notebook, in the words fol-
Iowng:-

"J1, D)amase Labelle of 1281 St. Catherine St. East,
Montreal (at ilospice (lameline), herebylacknowledge that
the amit. due me by Elie tiendron on the s. w. 1/4 lojt 20,
con. 1, Cumberland, is $700, payable as stated ini the are
ment, and that there is no arrears' -eNeept $'21 du11 0W lst
inst. That I consent' t the tran.sferi of tuo said l -is
made by Gendron to F. Prudhomnme of Sotti Indlia, and 1
arn aware that Prudhomme or E. J1. Xenard of Eînbrin will
mnake the paymeîits berea fter, and 1 agree to iufuî ni thera
or either of them in writing of iny address an4 whereabout
should 1 leave Ibis place bere. That in view of the transfer
of the said land by Gendron to Prudhonmme and ini view of
the increase ini valIue of the said land, 1 consent that Prud-
homme shall net bc bound to f ulfil ilic conditions of the
agreement in sO far as the building of tbc barn and the
clearing of tbc land is concernied. That 1 arn a beneficial
owner of t be said Iland ani îny sister Onesiwie bias nothing
to do with if. 1 are tobave any power of attorney or
other documniit sine y my sister at any time if those 1
hold are fouad def,,etive or not aeeording to Ontario law se
as te iuisure proper conveyance of the said landi to Prud-
homume. Signed, Thionias Labelle, bis mark, 'Montreal,
May 2.5tb, 1911. Signed, Eînile J1. Menard,wins.

Menard also says that wbile tYie talk, was in French, as
fhlIand( was in Ontario and lie understood how to write
English better than French, lie wrote the alleged agreemient
in Englisb. He stîîtes fliat it wvas cxplained to L~abelle,
ho understood it ani signed it by making his mark fhereto.
As a niatter of faut (tiendron bad not yet made a. transfer
of the land to Prudhommie as the dced was producc4l aI the
trial anid is dated 26tlî May, 1911.

Damase Labelle on fli ceontrary says that no agreemnent

was entered into on tbat day at ail, thlat Menard did notI

ask him to sign or make bis mark to any document and that
he did not do se.


