
268 THE ONTARIO WmELY R~EPORTIER. [VOL.t 22

HoN. MRt. JUSTICE BRI~TTON ?--The facts. as 1 finê thein,
upen the evidence, are that in the year 1900, the husband
of the ýplaintiff, and the. theu owuer of the land in question,
iras anxious te have the road improved, and te that end pre-
sented, or iras instrumentaIl Iiaving preseuited, te the coun-
cil of Widdifield, a petition fer that purpose. The petition
~was not produçe.f-and ire have vexry littie evidence, and that,
ini the main1, from plainitiff's husband-of uliat was really
doue by the. town~ship. The. town~ship did employ Baldwin to
de seme wor1k upon the road mentioned. He started to we•Jc
at the seutherly end of a culvert across tIe't7rQut Lakte road

thelad f te lantff ý esecttoth fooding of which
she omplins.Thisditc diddivrt thie irater htfoe
souterl thoug theculertandcausedt it te flow easterly.

Th dtch did niet extend te, or carry the irater to any suffi-
cient outlet-and theê iater, after leaving the diteh, did, in
part at least, ~flow on plaintifrs land. There iras no evi-
dence of the capacity of the ditch-but it iras suiffiient as
far as it iras constructed. There iras ne sufficient evideiice
to establis1i the existence of any creek-properly se called-
ill the irater that iras diverted iras surface irater. 1 fin
that alIl the irater so dliverted would, had the road diteli not

ben ade, have flewed iupex Wl 19, and wmil&lu inreat part
hav fondits way te the. plc here plaintiff complains of

th ear oin rTher leel ta en b the igiier, arte flor

tedndony, estpende ht. he lutf' 1900, is tue
Oewtis paxd e of he lauti ffs h sband ac ae as a tasin.
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