
678 THE ONTAÂRIO WEEKLY REPORTER.

of the estate on 3Oth June, 1903, were those set out in a
sqehedule to the order.

The compensation to the executors was fixed byv the
order at $6,890, whicli sum, together witli the costs of
auditing and passing the accounts and fixing the comipensa..
tion was directed to be allowed and paid out of capital, and,
after dedueting thesc amounts, the amount remaining in the
hands of the executors was found to be $23,952.41.

On 7th February, 1906, the appellant (the widow) pre-.
sented to the Judge of the Surrogate Court a pe-tition i~n
which she alleged that she had recently for the first tine
been informed <'that an item of $1,200 was charged ag-ainst
the trust estate in these accounts as of l4th August,187
for the purchase of stock in the Scramble (bld Minintg Coin-
pany;" that she had no knowledge of the purchase, and
neyer authorized it; that the stock is of no value; that iio
certificate for the stock is held by the executors; and that
the register of the company shcws that no stock \vas evqer
issued to the estate of the testator or to bier; and thiat this
sm of $1,200 was debited against the estate by thef exeeu-
tors in fraud of the estate and of the petitioner.

It was furthcr alleged in the petition that the executors
had used money of the estate and lent it and receivedý( in-
terest on it to a much larger amount than they had eeie
the estate with, and hiad mnade a profit out of their trust
whieh the estate had not received or been credited with;- thlat
the cxecitors had front time to time charged the estate with
interest on overdrawn balances ai a much highter rate than
that at which they had obtained the money, and hiad taken
to their own use and benefit the difference 'between the
lowcr and the higher rate of interest; that in the iniventury
there appeared an item shewing as an asset a niortgage
froi one J. Thompson for $1,000, whieh did not appe&? to,
be accounted for in the accounts filed in the Surrogate
Court; that among the assets of the estate which camne to
the hands of the executors was a mortgage f rom, one Brook
for $37,4 00, eovering about 210 lots; that nearly ail the lots,
including ail the best locations, lad been sold by theexe
tors, and yet that the indebteduesa on the mortgý,age still
stooâi at $40,000; that thc executors, without consulting the
petitioner, had sold a residence and lands belonging to the.
estate, worth upwards of $10,000, for $5,000; ttiat the estatA


