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WORKMEN'S COMPENSATION IN NEW
BRUNSWICK

Finding of Commission Which Investigated Operation of
Ontajrio and Nova Scotia Acts

The fteluwing ï, the text ot the report presented tw the
pomallegilature ot New~ Brun.xwick bv a commissilon

appomnted for the purpose ut ïnx'e-tîgating xworkmen's coin-
peuIaUOfl :

Wve bave ihe heonor to prescrit tii vou '-,he conclusions aI
m.hi1ch %eae arrîved wîth regard te the eperation' of a

wemnscompensation l,îw in this province.
The orde-r-cuounicil ot janu:îrx -, îîjî7. authorizcd u, 1,3

,I:(nsi&7r thet epe)ration of the nareand \,va SuoItia ats,
in ,heir repcieareas, toreýgad te) thi appiciII tu
ihis province.' bhis was enlarged by the le-gisiativeasemi
at it lasts,,t n and furlher po\weî gîven te us under h-
tl. 35 4,f IIth ats et this province, passed in the presenit year

of bis Majesýty re-ign. The conshderation of these acî., ncs
ariy ld, agi-eater or less degree, tu the consideratieIn of

.ibe ~cs inEurpeAustralia, Newx Zealand, the United
SttsadSouth Amerîca.

C.mn Law Liablity.
1t mnay b( \\cil te explain fully, in express terms, the coin-

MI) law iility, ,s between the employer and the employee.
vrder the conmon law the employer is liable to the employee

fýç Certain injiuries sustainedl by hîmn in the cpurse of, or ains-
iug ont of the emrplovment. This principle of the comniti

Day was enfo)rced( against the employer, but subject te thîceI
~tnewhich rnay be smated as follows.

First, tiegligence on the part of the employee.
Second, the doctrine ot cocmmon employmtent, which,

shortly stated, means that if one emplovee is injured 1w' the
2Lrt Of a fellow%-employee, an action mol net lie agaiist lhe

employer.
Third. what is called the doctrine of the assump)tion of

jrmk wherein the employee was assumed te know the hzr
upon which hie entered, and tht'retore, by accepting mioney
f,,r bis services he contracted himnself ouit of thse liahillity byý

the employer. That is the commont Iaw doctrine. This, lio\-
,re.was mnodified by thse passing in England of Lord Camp-

btlsact, which w-aS re-enacted in this province and which
Ma om, bc found in the Consolidated Statutes, Chapter 7(j.
1-eeffect of ýthis act was to vest in the heirs of the injured

ps b te right of action against the employer. At commfion
jýthe right of action died with thse death of the înjured

ma, this statte gave the right to thse injured man's hecirs
to pwoceed against the employer. There is, therefore, the

comnIiw righî to consider, which we May discuss in thi-s
à ; the liability of thse employer tu the empioyee, subject
<0tedefences5 wbich vie have suggested above, and enlarged

byLr Camp)bcll's, Act.
in te vear lS84 legislation was Împiemented in Germany

tbwic ie comimon iaw d'wctrine ef that country was varied,
emi th Wo'rkmeýn's Compensation Act was passed. This

,»S 1)v Norway in 1887, and successively by nearly
alteEllropearl nations, as titmle went on.

i ltWIdeIy Aoooptsd.
Inpin f fact there are 46 nations or peuples in Euirope

and orton- of the British Empire, as weli as in Souths
Amrcwhich have accepted thei principle of mlorkmen's

,,Mpnsaion. Turkey is perhaps the one European nation
lhbbsnot yet passed legislation of this kind. in America,

an aaa duning the last seven years about forty acts have
bc,,pased ,wicrh adopt the principle.

hepriticipler means that there shail bc fasteried upon
th,~ ~ l whutr n ich thse workmen is engaged the hazard of

*nu.tv Or 5 per cent. of the assessiment, of the work-
mm to bccomnsaîn.ied, and the hiabilite uf thse employer to

p..,a$Sesnet', cf somte sort in order tt molet his liability.
So hatthemodemn doctrine wouid seemn to run in this wise,
Chtth ndustry- which bas caused loss to the individual,
fbte t be that~ of life or otherxvise, shouid pay the 1-oss.

01r Pracily that the statutory law sheuid restore te the
ioi <da the los-, occasîoned by the industry itseif, and this

p,,,psitonwe venture to suggest for your honox 's L.areful

t llprobabiy be found to be ftrue generally, that rond-
elrf Orkenl- compensation costs more than the oli plan of

,Mploer'sliability; but, on the other hand, it confers larger
,..nefts ponthe employee, whiie it relieves the employer of

a -11Aspe uî li.,Ibîlî\,t h iibe c alîî iî quei:luin tu inîe
~th epe i ut duîng iiu- l D'-,b Il\ \%, tiI A gevi iinînt

:onulîls-iloln. It ha, i' en fýtiuu, -iiadl pikg, a thse

III -;i I Il.r iu s t t Ise gos, ci; Ilie il u't 1 'le pr us jute shoulil

admiuîotrativ i-\peuse.'

In tI)l piiteetXîl, of 1î, ul course, the iiceme
ut Ihll mî suîI re ie- l 11. rusiun teO ab"ot .4!ý

expns e I-urli eolpanîîk rîbiv n ls,tIia of~

ieldbvacm li a Ii h) I ligt- ii un Ill reirt tn
th 01wlx etlî ýi1 iltu ne tis vstems, a1I II~nt
force On rein, md rub1bl i tll a NtI" I it i nîîx îudee

becmea ,îgeupu'l thw publi ! he ,î-ssm w hich
i s ad unde(li th' lic o- 1', me î miiln unAl ini-

liesard -,ith ontitio shouldq ý , t111 ti , Ilc lie ladev1tlv h%,

the lilise hui e fre bî n au I i1 'bltettesort

No aSîui i iv, netaIblu ,,I ive tX i t it'Ill, et test.

Nova ools Legislation.
Tise NovI S-utia1 Atli t ru l tht, w isec Fîftxfive per

cent otte îjue)wr(î'' wages i- pidi shen hie ils in-
apat ~ ~ ~ ~ ~ ~~t iîtdild u-,l pipru e h'njur- xvhn par-

ti.îIv ut ;paivt;ted. If i aiiense, $32o a month te) his
I[dowuntî i-îthl or re- maia.gi., Ii the latr excnt twe

x'ers .nîuît and( $"5 t îiîîî,th tu,, ca.ti i hiîbut tht- Ilatteýr
nul in) ail to. exiei$0anuub Iîomte luots iiu,în child-

ren utîl e.hatiaiin the, .,go. <,sit-e ea
cirrtl iîe t. 1 1]llifI oliutin ;ire exldin Nova

S( etta by reultin on li a ofun et 4 the s111nes t h num-
ber. emleed r for surlie <tne r,îsun,, for îtsu \uhiis1 arIe

sullxlluli) 1h1 %ee la riist i e preservedl \lu. Ilu cales
il ic her the. sttu iter rîgh lu 'Ille Is g iveni tu,1! lhe epîcyc,

the ommn lw nîht t aîiu and,îl oter t;tutery\ rights
Ilre ( tfkenoi a à\wav. o L 0liali lol) I

Oný ilhc pr ll - If tht- lueiltitdnletn the
print(iple of XokeIscmînslu, l ettîri- lit sayN that
the il.t et No,\va Stia, 1, mureuec l Appli a lo te New

Mneb.Onrtarie and Nea t Ii,î., are, 1,ue (I aIl iihea

p ilu tht-jr entreî luN-lirnsi l'talt ini thoseV
prvncsthr i eîeulî sqmi li;Ihlitv, enei l sm

-a e uî v ld'aîh i s xxlIii ttil, ori ui lit- d11da.1
if th latter is. a widw isilt, iîll eit tti, I, at-, iiitv he open
1tlquetionI aIl o4)pin r anohî- , 1et eucthî tIotig

featurcs, and after f ull consider:it<Ion \\-e sueltisaI an act
aIlong the <us f thit -tfov Scutia.i,çodfied( in some r-

iuarbut enagdlu othersl, i' umte to thelegs
lativet assemh)ly cf New ruswck stic;t provision ling
made :

Firsýtly, itoimit by way of wekyor iiientblly 1)y[N lents
tise allmnt payavible lu) aîîv% une0 persum. orl hlis orl beri d1-

pedits Ilu $350 This sugesýt ion varies ;(i radfi liy h
othevr actîs, but \we beieehvi lîmiit sisoufld be inedl ter
pubilc( ilerestý,I

sueondly, thait ithe Nevî, Scotiï ai(t Ili agatin ie hxý a
prov1\ision for- fil'rsî medicatl aid ot a cisarailc te) bedtnîiw

b.th ominislin lîself,
Tirlv, hat al v-tem a lut mtl ra;ting Ilie adoptedj qn tls.It

ilt r otfe a-ssssmenî le eacb emlyrIll b i to somu'"
extenit upIo!i iheg record eto b)is ow,, patl ua nuis Ami,

thrfrif lte rcord et ;mv \a\i('rIuusrvwr eý-
peeîially geod, it could be nrotî-d lu a genvra consI1iderIationi et
ah ats

FoiurIyl, if il 15posil thaýt cezdruinh iveti te
a scalý et JpeIfIe pavîyments ilu lieu, et thev w\eekiv or môinthix'
one asabv1 dsrie in case et cettaili spcified injulries-,

Fifthiv. that ise acî orily aplfv to) cuhosel wos emlyr
have fiiedt theis- pavrolîs asý may lie provioed Iw the act, but
Ihat filulre te eomrply sha1h lev ttl mpoe openl te action
IL la\%, and( thrait hi.hei be p)laced under evypenlalty as

well for such failuire.
Sixthly, thait lu ordr- te keep as- close-atc over eac

ind1uýtry as possible, that the provisinsi ot tue Factory Adt
be -extended, se) thal lt il beneesar for each ene-neer
wt have a certificate. for the sprcial inidu,îry il) hi e is

engaged which shall set f)rth the date of is- emiioymnit,

A'PrÎl 26, 1918.


