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notice that the njury %v'as sustained, or to bring thc action %vithin
thc statutory perîod, the truc doctrine on this subject is still a
question of more than theoretica! interest in England and her
Colonies, wherc it has flot yet been 'determired hove far the doctrine
enuznciated in Siih v. Baker (e) may, when the question arises, be
held to have modified, in common Iaw cases, the thcorv of the
older decisions that the servant's acceptance of -i risk is to be
inferred, as matter of law, from his continuance of %vor!< with a
kniowl-edge of its existence. In Massachusetts it seems to be
immaterial in this point of view, whether the action is b:-ought at
cominon la%ý or under the statute, as the English doctrine that the
servant's assumption of risks is a question K). the jury wlhere the
statute is relied upon, has been defirtiteiy repudiated in recent
decisions (J'.

ý'b) Position of a serv'ant' z/o fai/s to report a deJec.-In an
action brouglit under a statute iwhich merely declares that the
servant cannot recover uniess he reports the defect, it is clear that
if he fails to mnake the report, and gocs on %vorking wîthout know-
in- that the inastcr is aware of the defect, he cannot recover for
anv iniuries wvhich he inay thereafter receive by reason of its rxist-
ence <-. The doctrine laid down in Sinitl: v. i aker (h) is presum-
ably flot applicable under such circumstances, though the writcr is
flot aware of any case in which the point lias been discussed. In
Ontarin and British Columbia, the position of the servant is more
favourable, the legislature having expr,ýssly enacted that the
servant is not debarred from recovery merely by reason ol' his
having continued to Nvork %vith knowledge of the risk,. If the
extrerne unlikelihood that any jury wvill even, in a case of this
description, pronounice the risk to have been assumed by the
pl.aintiff is adverted to, it ivili be apparent that the practical
effect of tis provision is to render almnost nugatory the protection
affordcd to the mnaster by the cdause which makes it the dut), of
the sers ant to give notice.

(., r 1891ý A.C. i2,i. [t is signifcant -hat in this case Lord Watsoîî Mas
lprcpdat-d to hold ihat, atp5rt, fron the Act of i88o, the plaintiffs renicdy wits flot
necesarilv takceî away 1) % t lie niete fa, t q bat, in the kiîowledge of the risk and
afler ren1onsîranice, lie continued to work (1). 352).
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