
English Cases. 5

did what wvas equitable, but the answer was that the head lessor
had no equity as against the sub-lessee. The Court of Appeal
(Collins, M.R., and Rigby and Romer, L.JJ.,) affirmed the judg.
ment of Stirling, J.

W IL L-COSTRL'CTION-SURVIVORt.

hzder-wick v. Tatchd/l (19oi) 2 Ch. 738, is a case upon the con-
struction of a will whereby the testator gave seven portions of his
estate to his seven children for life, and after their respective
deceases to their respective children, then living absolutely, and
lie provided that, in case of any child dying without children, the
shares of such child, bath original and accruing under this clause,
should gfo to thecir surviving brothers and sisters for life, and after
decease to their respective children. AIl of the seven children
survived the testator ; tbree died without issue, then one son died
leaving children, and then a daughter leaving no children. The
children of the deceased son clairned toparticipate in the deceased
daughiter's sha re on the ground that the word "'surviving " ought
to be rcad not in its primary sense of surviving in person, but in
its secondary sense of surviving in stock. Kekewich, J,, however,
declitied to give effect to that contention, and the Court of Appeal
Lord Alverstone, C.J., and Williams and Romer, L.JJ.,) agreed

PRACTICE -- COS-S -- TA-XA'TION -. CO-DEI.'4DANTS-LABILITV OF ()NE I)EIEN-

DANT FOR ALL PI.A[IN IFF'S COSTS.

hIn Ke//y'i- Directories v. Gavin (10Dî) 2 Ch. 763, the plainitifs
sucd two defendants to restrain an infringement of copyright. By
the jiîdgment an injunction was awvarded against one defendant,
who xvas ordered to pay the pldintiffs "their costs of this action ;
no relief %vas awarded or, costs given to or against the other defen-
dant. On taxation, the plaintiffs' costs, as against the other
defendant, wvcre allowed, which was objected to on the -round
that the defendant against wvhom judgment wvas pronounced was
ini this %vay madle to pay the costs of the plaintiffs' unsuccessful
attcmpt to make the other defendant hiable. Byrne, J., sustaînied
the taxing officer's ruling, holding that under the teris of thc
judgrncnt the plaintiffi, were entitled to these costs, and that if
such costs wcre intended to be excluded the judgrnent should have
been so framed.
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