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could have been maintained (see R.S.0. c. 129, 5. 11); but the
claim as made was one for unliquidated damages, and not the less
~ so because the claimant sought to establish that the measure of

his damages was the price paid.
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Dominfon of Canada.
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M THE EXCHEQUER COURT OF CANADA,
{On Appeal from the Nova Scotia Admiralty District.)

—c—

Burhidge, J.] LJan. 16.
Tir INCHMAREE Steamsuir Co., Ltp., 2. THE STEaMsHir “AsTRID.”

ALaritime law— Collision— Extraordinary manseuvre—Burden of
2roof respecting,

Where a collision has occurred, and wiere a manoeuvte at the time
of the collision is attributed by the plaintiff to the defendant of so extra-
orilinary a character that it can only be accounted for by supposing that
some mistake had been made in giviig an order, or in understanding the
purport of a given order, the burden of proof as to suLn manoeuvre is upon
the plaintiff,

K. C Welden, for appellants. A, Drysdale, Q.C., for respondent.

Burbidge, J.] [Jan. 17
THe QuEEN . ARCHIBALD STEWART AND OTHERS.

Fapropriation—=Filing new plan — Dnformation — Amendment — Crown's
right to discontinue—Costs,

Where issue has been joined and the trial fixed in an expropriation
pro-oeding, the Crown may obtain an order to discontinue upon payment
of defendants’ costs ; but the court will not require the Crown to give an
undurtaking for a fiat to issue upon any petition of right which the
defendant may subsequently present.

S H. Blake, QC., and W M. Lewlor for motion, B, B. Osler,
Q.. and M. O Gara, Q.C., contra, '




