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and accounted for accordirgly; and hie gave his residuary
estate equally between his son and his daughter. On the
testator's death, his executors paid the~ trustees of his sons
settiemnent £xto,ooo, and gave a like sum to the daughter, and
then divided the residue equally between thern. The son
having died without issue, the preserit action was brought by
the daughter clairning to be entitled to one..half of the
£ îo,ooo given to the trustees of the sor's settienient, lin re-
spect of the testator's contingent interest therein, which she
clairned formed part of his residuary estate. The Ilouse of
Lords corne to the concluision that the effect of the will was
to give to the son absolutely the contingent interest of the
testator in ihtc £ io,ooo, covenanted to he paid to his trustees,
because, as Lord Macnaghten points out, to hold otherv.i,%e
would be to require the son to give credit for soinething which
neyer was his, and then treat that sornething as belonging
absolutely to the testator. The contingent interest -'as not
given to the son in the test.-tor's lifetiine, and ýlerefore iid
not corne under the hotchpot clause. Viewing the will in
this light, the conclusion was, of course, irievitable that tbe
contingent interest ini the t'io,ooo was really no part of the
share given to the son, for which. he had to accounit, and the
daugrhter's claini to a rnoiety of the ;6 10o,000 was accordingly

PRAOTIOE-SiiitViCr, OUT OF j URI SDICTION- CO4TRACT " Wlii,».H ACCOftDINC. Ta
THE 'I'EtM$ THE14ROI <)UGHT TO 118 PERFOMfED WITHIN THE JURISDICTIoN'ý

CJRD Xi., R. 1 <)-(ON-r. RULE 162 NE.)

lI (omber v. Ley/and (1898) A.C. 5 24, the House of Lords
(the Lord Chancellor and Lords Herseheli, Macnaghiten,
Morris and Shand) have given a judicial construction to
Ord. xi., r. i (e) (sec Ont. Rule 162, c), which provides forser.
vice of a writ out of the jurisdiction, in ar- action founded on
a contrqct Ilwhich according to the ternis the-.eof ought to
be Perforrned wîthin the jurisdiction." Their Lordships hold
in effect th.mt the word Ilought " lin this rule means Ilrmust,"
and if the colitract be one which according to its terms inay
be perforrnedwithin or without the jurisdiction, the Ruledoes
flot apply, and leave to serve the writ out of the jurisdiction


