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a scheme must be s.ettled. In doing this 1 shall take rare flot to interfere withthe discretion of the executors, and 1 shall give such instructions to the Masters0 to concluct bis inquiry as to incur as smaîî an amouint of costs as possible,taking care that before ariy schemne is finally settled notice shall be givefi tO
the Attorney- Gcneral."1

Subsequently the Master of the I<ohis settieci a scheme in f.1vor of theCharlottetown Hospital in charge of the Sisters of Charity, for poor persolsqthose from the parish to which the testator belongeci t have the preference.
McDonald and Afarlin, for complainants.
McLeod, Q.C., IDay/ies, Q.C., Wyatt and Wright, for the heirs-at-law.

Rol.L.s COURT.]
YOUNG V. BRITISH ANI) FoRE;N Bju. SçocîErY AND) 'FR1,STE-s' 0F' S11R

WILLIIAM YOUJNG.
Devise Io wVfe for /,fe and /,4e, /0 a c/tari/y-- Mortmain Ac/IIfeireta//a

- Trus/ee for charity.
Sir William Young, Surrogate of l>rince Edward Island, devised and~bequeathed ail bis property to bis wife for life, and after death to the BibleSociety. As to the personal property there was no question. As to the real

property, it was
He/d, (following Gi/lis v. Gi/lis, ante supra) that the devise was flot voidebut that the Bible Society, flot being an incorporated body, could flot take theland wbich descended to the heirs-at-law. But the devise to the Bible Societywas a charitable bequest, and the testatois intention should flot 1,e defeated bytheir incapacity to hold the real property, and that the heirs-at-law should bedeclared trustees for the Bible Society.
The M ASTER of the Roîls, in giving judgment, after referring to 1>1aPke"' v.Brooke, 9 Ves. 583 ; Aity.-Gen. v. 1)wig Wilmot's Cas. 21.'. Badr//et VNye, 4 Met. 378, said : " It is quite true that to enforce this trust against the heir-at-law, is to talce away from himi and to infringe rights which the law itse1fbas given. But the same may be said of nearly every act of the Court OfChancery. In Equity the trust, the conscience, is everything, the legalestate notbing. Sir G. Jessel's dictum in Biaker v. Sébright, 13 C4. 1). 186,that what is called the ' encroachment 1 of the Court of Chancery up0II legalrights, instead of being a term Of opprobrium, should be deemed a term Ofpraise, commented on and assented to. The Court of Chancery doesinterfere with legal rights, but it is for the improvement of the law and thefurtberance of justice. When the Court administers an estate the executor isabsolutely protected when carrying out its decree. Sbould it subsequefltlYappear that a creditor or devisce has improperîy been paid money, proceedingi9may be maintained by any one who bas received less than he should haveagainst the party receiving too much, but tbe Court wil flot permit any pro-ceedings to be taken againit the executor if sucb payment was made, in pur-suance of its directions."


