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doiug a good business was gronnd for a civil
action, but not for indictment, as it was a ques-
tion rnereiy of degree. [SMITH J.-But bore thse
]earued ju 3ge reports that the prisoner was car-
ryiuig on ne business sehatever, antd, therefore,
no snob question arises.]

Begt ,y, for tise prosedution, was not caileti on
but stated tbat lu tihe case referred te, before
Byles, J., there w-as evideuce that business to
sorne extent was in tact carrieti on.

KErLY, C. B-J do nlot thiuk thse objection eau.
be maiutained. Iu order te support this indiet.
muent tisere must boa preteuce of an existing fact.
It mnst oppear tisat the party defrsnded bas been
induced to part with bis money by the preteuce,
and the po-etence muet hoe untrue. There is al
thaï; bore. Tise jury find tisat hie was net carry-
iug on any business wbatever.

Conviction afflrmed.
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Tliis we-s a moion ta set asicie or rescitîi an
nidcir nmade sy 4Vilies, J., at cisoahers,eali

onie 1' palaitiit it il ac1itliotni ofjecriment ta
ausîver dta fîîQowng iterrogstary- IF yaoi

tiaino as liir-at-lan to Sarah l<ettlew tii. tiseong
wisttiioiics diiyentrace ?" The ortier afier direct-

iîîg tise piainii ta aiiiwer Ibis itterrosatory, cotu-
cluded t] nes- 'or give partict.llrs af iscw yon
cliit ai y.îîir electioni." Tiee plaititîf and de-

fend-oni boiii cliid certaitn premises, of o iticis
the latter as in poissession. Eacis ciaimeci as
iseir-titoui,, tiîe plaintiff thrnngb a maternai aud
thse defond-aît ilirougb a paternai ancestos-. lise
piaintiffiialI prtviousiy appiied to tise saine jdge
ta order tle dafendant to ouswer a similar inter-
ragatery, but lie refuseti ta make il.

-Anderson tiase moved ta rescind tise order.
Yon csnin,ît nbtii discavery on a usatter uhicis

jes tbe case af lte alter side. lise rigbt of tise
defetaLat tea -inittister sueli au inlet roatary
depetît it tue c ,se of F/itrfl Y. F7letcIer, 11
Ex. 513, and lint case bas flot been appravedl af
iii santie cases nisicli followed it. Iu Perisou v.
Turner, 16 C. B. Ný S. ]57, 12 W. R S01, itwas

hldt by Ei le, C. J., sud WVillee, J., tisaI a defen-
datît wa nol euîitled ta admtinister sncob au
interrag-atoiy ta tise pliiîsiff except under
spacial civcu usstces, ais whiere tise defendaint
bas bcii ea long tirne lu possession, sud knoss
noLîiig uF tise nature of tise plaintiti's clio.
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Tbe case of Sioat v. Rcît, 14 C. B. N. S. 209,
il W. R. 2 95, i s ta tise saine effect. Agaiin. it is
laid devin in 31e0r v. Potioert. 5 W. R. 693 tisat
tise dofeudant cannat interregate tise plaintiff ou
the plaintiff 's case, or tire verso.

1 sauait it wGuld ie very bard if tise pîsiintiff
sbonid bo couspeliabie ta answer Ibis intet iog'i-
tosry, SYlila the plaintiff 18 001 cntitied t,, bave~ i
sinoilatr qusestion answered isy tise (Mftionat.
[CodhatîuN-, C. J.-We must at presaul confilua
car attention to tise order wiiich is hefare us.
Bosides, tisere le a very grat differeuce between
sdusiuistering lutorragatories toas person iii pos-
session wham anotiser necks ta oust, soi] admin-
istariog thena to the person wlaa tliirs oeets ta
oust imu] LaasH, J-I tuiuk the diistinction bc-
tween tise îwo osens was drawn lu Jlnoi'g. v. Boit,
5 W. R. 792, 26 L. J. Ex. 267, wbere it b'is been
iseid tisat a plaintiff iu ejecîmient camna interro-
gato the defendant as ta bîis titie, tsoogls the de-
fendant say interrogate tise pisintiff] I suismit
that tihe case of F//feu-oIt vý Fetcier (tti aUi9,.)
afler tise oth.er case" cited, caunot bo safeiy
foliowed. Ho siso cited Chiîty'n Farms, 9îli et,
p. 165, note ; Coleon Ejectment, 2901.

CoOKBuRN, C J-I tiik, independently of tise
Comntn Lnw Procedure Act, 18.54, tise Court
miay aider p'orliculars af dlaimt lao bcfurnioscd

lu sl cse liste tise prosent. We Ibink tii-e Fi/t-
craft v. FIetrlocr (ib sip.) is a very sotîud anti
eaiulary ciecisian, andi we miust refuse tise vole.

Lottu Y. LaEE.
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Tbis n sts au action out su awa-rd tit', b 'titi
Meilor, J., sit lise sittings lu M113 lessex. iftcer
Trîîîily 'rni, 1867.

At the ti-l of lha cause it sppeared luit lu
aîgreemetnt ta refer ce'rtain rtualters lu dispute

betntn the plaiittffaand tht dMfndaut was issod-,
or, tise Stli of Atîgist, i866. No luner nias ilcu-
tioned inl tihe stubtiission for ioi the award,
snd on lIhn l7th of Jsnna-y, 1867, lthe arbitrstor
gave ntitce thul it s prepareti. On lte 27th.
of Febrnsry, 1867, tise subînission vis rsode a
mile nf Court.

Then Camman Lsw Pracedure -Act, 1854 (17 &
18 Vie. cap. 125) sec. 15, enactedti Iat tise aibi-
tratar, ating nder sny sucli document [i c. any
docutuent suîiaariziug a reference te arbitratian,
or conspulsary order or rofereuce, or utîder auy
aider refet-riîg the aw-ard back] ebail nisie bis
award under bis baud, sud (unlees sncb docu-
meut or order respectiveiy shahl contain s di ffer-
ont limit nf time) wititin tisrec mautiss afier ho
sisaîl have been appointed, sud shah bhave cistereti
ot the refèeoce, or shall have iseen called upon
ta act by a notice in writisag fratu any psaîy;
but thse parties îusy, by consent in writing, oni-
largo lise rinte for usaking tise aw-ord ; and it
shall be tawua for tise superiar Court, af o,'iich
sncb suismisalan, document, or order le tr usay
ba tmade a ruie or order, or fer asy judge îltreni,


