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The Hon. Samuel Henry Strong, J.
" Telesphore Fournier, J.

William Alexander Henry, J.
Henri Elzear Taschereau, J.A special case containing the following

questions having been referred by His Ex-
cellency the Governor-General in Council to
the Supreme Court of Canada for hearing
and determination, in pursuance of the pro-
visions of the 26th section of 47th Victoria,
chapter 32, intituled, " An Act to Amend theLiquor License Act, 1883."

1--Question-Are the following Acts inwhole or in part wi tithe legislative
authority of the Parliament of Canada,
namely:.

(1) The Liquor License Act, 1883.
(2) An Act to Amend the Liquor LicenseAct, 1883.
11 -Question-If the Court is of opiniontlat a part or parts onlv of the said Acts areWithin the legislative authority of the Parlia-

ment of Canada, what part or parts of saidActs are so within such legislative authority ?And the said case having come before theCourt for hearing on the 23rd day of Septem-ber last, whereupon, and upon application ofMr. Bethune, Q.C., one of the counsel repre-senting the Dominion of Canada, the saidcase so referred was amended by stating that
in pursuance of section 26, sub-section 3, ofthe said Act, 47th Victoria, chapter 32, " An
thct to Amend the Liquor License Act, 1883,"the Provinces of Ontario, Quebec, New Bruns-wick, and British Columbia had become par-
ties to the said case, and the said case havingbeen subsequently further amended by stat-ing that the Province of Nova Scotia hadalso become a party thereto.

And the said case, so amended, havingcone on for hearing before this Court in pre-sence of counsel for the said Dominion ofCanada and the said Provinces on the 23rd,
24th, 25th, 26th, and 27th days of September
last past, whereupon and upon hearing whatWas alleged by counsel aforesaid, this CourtMas pleased to reserve the said case for con-sideration and the Court, having duly con-sidered the same, do now certify to HisExcellency the Governor-General in Council,in answer to the questions submitted for thedetermination of the said Court in the said
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case, that, in the opinion of the said Court,
the Acts referred to in the said case, namely,
"The Liquor License Act, 1883," and " An
Act to Amend the Liquor License Act, 1883,"
are, and each of them is, uitra rires of the
legislative authority of the Parliament of
Canada, except in so far as the said Acts re-

spectively purport to legislate respecting those
licenses mentioned in section seven of the
said " The Liquor License Act, 1883," which
are there denominated vessel licenses and
wholesale licenses, except also in so far as
the said Acts respectively relate to the
carrying into effect of the provisions of tbe
Canada Temperance Act, 1878.

The Honourable Mr. Justice Henry being
of opinion that the said Acts are tdira vires in
whole.

NOTE.-The clauses of the McCarthy Act
which provide for the enforcement of the
Canada Temperance Act, are the 142nd,
143rd, and 144th of the Act of 1883, as fol-
lows:-

142. A Board of Commissioners may, not-
withstanding that such Act (the Canada
Temperance Act) affects the whole of any
county, be nominated therefor; and the said
Board and the Inspectors shall have, dis-
charge, and exercise all such powers and
duties respectively for preventing the sale,
disposal of, or traffic in liquor contrary to the
said Acts or this Act, as they respectively
have, or should exercise or perform under
this Act.

143. The Board and Inspectors (appointed
under the Dominion License Act) shall exer-
cise and discharge all their respective powers
and duties for the enforcement of "The
Canada Temperance Act, 1878," and "The
Temperanoe Act of 1864," as well as of this
Act, so far as the same apply, within the
limits of any county, city, incorporated vil-
lage, or township, or parish in which the first
mentioned Act or any by-law under the said
secondly mentioned Act is in force.

144. A wholesale license to be obtained
under and subject to the provisions of this
Act, shall be necessary in order to authorise
or make lawful any sale of liquor in quanti-
ties allowed under the provisions of the
Canada Temperance Act, 1878.


