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^THË HALIFAX FISHERY AWARD P»

DEBATED IN LOCAL HOUSE.

-

—

TWAS NEW BRUNSWICK’S 
DAY IN THE COMMONS

govern meut to enforce the right» of the 
people of New Brunswick.

Mr. Clark* Against the Resolution.

Mr. Clarke, Charlotte, argued against 
the government’s contention and the de
bate was adjourned.

The house went into committee, Mr. 
Carpenter in the chair, on the bill re
lating to Woodstock. It provides that the 
town shall be assessed for one-seventh of 
the amount directed to be raised for 
county purposes and for the county school 
fund. Progress was reported with leave 
to sit again.

Hon. Mr. McKeown presented a peti
tion from the city of St. John for a bill 
relating to the levying and assessing of 
rates and taxes in the city of St. John 
and for a bill amending the act author
izing the city of St. John to supply water 
to the inhabitants, manufacturers and 
corporations in the parish of Lancaster 
and for other purposes; also for a bill 
authorizing St. John to issue debentures 
for water extension in the parish of Lan
caster. „

The house adjourned at 10.30 o’clock.

#

Dr. Pùgsley, in Forcible Address, Moves Resolution That House Concur 
in Government’s Action About New Brunswick’s Share of the Money. Our Contention in Regard to Represntation the 

Main Point Discussed in Redistribution Bill 
Debate—Sproule’s Motion to Lay Meaesur 

Over Defeated, 72 to 37—Read a Sec
ond Time and Referred to 

Committee.

Fredericton, April M—The legislature re
tained its serions this afternoon, after the 
Easter holiday»

(Mr. Allen, in the absence of the speaker, 
look the chair.

(Hon. Mr. Pugsley, in repÿ to Mr. dem
ining, read! the following:—

The items making up the sum of $6,342.60 
bo page five of the Auditor-General’s Re
port, are as follows: Amount due from 
purchasers of seed to the agricultural de
partment at 31st October, 1002, $2,53426. 
(Amounts due from purchasers of horses, at 
sale of 23rd March, 1902, $4,306-34; total, 
$6,842.60.

At 31st October. 1901, there was out
standing on seed account the sum of $2,- 
80126.

Since the 31st October, 1902, there has 
been paid to the government on seed ac
count, $23520, and on account of horses, 
($260-

Mem. of amounts due for seed- Slat Octo
ber 3908:
Doherty- W. W-- Campbell ton.............$ 296.26
Fairly, James 8.. Boieetown ..............
Fish, C. 33., Newcastle................... ..
«ajlaehsr, L„ Bath......................................
Garland. D.. Shaw Brook, Moncton.,
Jack. W. A., St. John...............................
Melaneon, A. J., Jacquet Hiver ....
OteCedn, H. H., Florercevtlle
MoGibbon, John. St. Stephen................
WcQuald, Allan C . Scotch Settlement 
McNally, P. J., Shlppegan.. .
Poirier, Hon. Pascal- Sbediac............. 268.60
Robichaud, P. J.. Inkerman..................
Bound arson, John J- Traça Station..
Baunty, Wm. R„ Miller ton .. .. .. .«
Bmlth, I. J.. Keswick Ridge..................
(Shaw, B. N., Main Stream. Oarieton

county............................. ...... ................. .
(Young, John, Tracadie.. .. .. .. .. 774.00

> Total

able assistanoe of George Allen, and his 
selection will he approved of hy the house 
and country. It was very essentia? that 
the case should be well argued, for if we 
are to he deprived of the safeguard con
tained in the saving clause referred to, it 
Will be a result never foreseen tyr the 
framers of.the act, and place us in a most 
deplorable position. He had given hie best 
attention to the case, and the more he 
studied it the more he was satisfied that 
y taken by; this government was

On motion of Mr. Hezeo, rule 84 was sus
pended to introduce the Ml relating to the 
St. John Horticultural Association.

On motion of Hon. Mr. Farris, rule 79 
was. suspended to incorporate the McDon
ald's Corner Public Hall Company.

Hon. Mr. Sweeney gave notice to sus
pend rule 84, for the introduction of the 
bül to incorporate the Ghignecto Histori
cal Society.

Mr. Hazen gave notice of inquiry with 
regard to the UpsaJquitch river, and to the 
district court act.

On motion of Mr. King, rale 79 was sus
pended to introduce the (bill to exempt the 
Maritime Packing Company from taxation.

The house separated until 7.30 p. m.

Evening Section.

The house met • at 7.30 and went into 
committee on Mis eight, five and 13, Mr. 
Osman in.the chair.

Hon. Mr. Pugsley explained that the hiS 
eight proposed to enable the government 
to remove from office any member of a 
board of license emmiseioners at any time 
before the expiration of his term of office; 
also that the people of the parish of Beres- 
ford should be able to prevent wholesale 
licenses as well as retail licenses from being 
given.

Mr. Hazen objected to the revision re
specting the commissioners. He had been 
informed that this .legislation was asked 
for to fit the case of the commissioners of 
Campbellton, who had refused to grant a 
larger number of licenses than the law- 
allowed. - i

Hon. Mr. Pugsley thought such legisla
tion was necessary, otherwise a commis
sioner Who was in office for three years 
might defy the government, who were re
sponsible both for his appointment and 
for'his act. He assured the leader of the 
opposition that no license commissioners 
would be removed for obeying the law- 
He had no knowledge that there was any 
reference to anything that had arisen in 
Campbell ton in the bill. The bill was 
agreed to.

Bill No. five was for defining who shall 
be voters for the purpose of voting on the 
incorporation of the town. It was afgeed

was paid over by the United States in No
vember, 1878. Of this sum, $1,000,000 was 
paid to the colony of Newfoundland, while 
$4,600.000 was paid to the government of 
Canada and went into its treasury. Now 
the question is, did this money, belong to 
the Canadian government?

Canada Had No Right to the Award.

He submitted that it did1 not, and that 
Canada had no more right to it than Ger
many. The dominion had no right of 
property in the fish for which this 
award was made, end the prov
inces ought to receive the money, 
because it was paid for property that be
longed to them. Among the fishing privi
leges accorded to the fishermen of the 
United States was the right to land and 
dry their fish on the foreshore. It has 
never been pretended that the sea fore
shores did not belong to the provinces, 
yet the dominion government received this 
money and neglected to pay it over to the 
provinces. Yet it is said by some that 
even if this is the ease the money should 
remain in the; hands of the government 
of Canada because it is being administer
ed for "the benefit of the fishermen. That 
is a view of the matter with which he 
had no sympathy. We have no right to 
say that the money which belongs to the 
provinces shall be kept by the dominion 
government because it is being put to a 
good purpose. How absurd it would be 
to say that a trustee ehould be entitled 
to retain the property of another for 
ever because - he was. expending it on 
works of charity and benevolence.

t

Fredericton, N. B..April 15—The speaker 
took the chair at 3 o’clock.

Hon- Mr. LaBillois to (Mr. Glacier said 
it was upon the recommendation of several 
ratepayers otf Sudbury .that the depart
ment rtf public works (had an examination 
of the -Waasds bridge and as a result of 
that examination Alfred Haines was in
structed Ito make the necessary repairs by 
day’s work.

In (his report he stated that .the (bridge 
should have been repaired before, as the 
Jog cribbing from the top rtf the ballast 
floor to read surface was so construe téd 
that the (high waiter of spring freshet would 
raise up these crib logs and- the stone 
would rattle out along earth side of the 
roadway and leave the passage so narrow 
that it was dangerous to pass over. The 
plank flooring was also rotten and anOst 
of the Stringers rotten, and generally 
speaking the bridge was in bad shape.

The reason why the workmen were dis
missed on March 2 was on account of the 
ground bem* eo frozen that it was consid
ered too costly .to finish gravelling the 
work. It was thought (best to let the 
ground thaw out (before completing the 
job.

It is the intention of the government to 
proceed with the completion of this bridge 
as soon as the summer season opens.

School Book Contract.
In reply .to Mr. Flemming, as to the 

Conditions of the school book contract be
tween the government and C- Flood & 
Sons, Hon. Mr. Tweedie read the two 
contracts made between the (board of edu
cation and that firm in June, 1899, and

ignorant or incapable as not to be Bible 
to interpret acta rtf parliament correctly? 
(But the fact was, however, that certain 
provinces were to lose part off their rep
resentation and it was right .that a refer
ence of the point raised by New Brunswick 
should be made .to the Supreme court. The 
reference was nrtt made (because the gov
ernment had any doubt on the point, llhe 
authority Was so pa'pable, the ease so 
clear, that were it tick (for its going before 
a court and knowing the vicissitudes off a 
law suit, he would say it was (beyond ar
gument.

Mr. Borden asked if (the minister would 
(be prepared to say that if one of the im
perial-orders in council had said that the 
representation of Quebec should be 64 it 
.would amount to an amendment rtf the 
Britidh North America act.

■Mr. Firtqpaitrick—“I entertain no doubt 
whatever that if an address bad been pre
sented in that form and if the order in 
which has the effect of an imperial act, 
has sanctioned this address, the B. N. A. 
act would have been amended in that re
gard-

Mr. Fraser asked if that would be true, 
even though Quebec had not .been con
sulted.

Mr. Fitzpatrick replied that the matter 
was one which was entirely within the 
control' of parliament itself.

Minister of Justice Gets Other Opinions.

Proceeding with his legal argument, Mr. 
Fitzpatrick said that if the act was to be 
construed as restricting Canada to the 
original provinces, the proposed reduction 
of representation of three of them could 
not be carried out; but, if the other prov
inces were to be taken as included -m the 
Canada mentioned by the act, as the gov
ernment contended, then there must be a 
redistribution. While quite certain him
self as to his interpretation, 'he had asked 
for opinions from eminent authorities out
side.

C. Robinson, K. C., had agreed with him 
entirely, stating: “In my opinion Canada, 
in section 51, means Canada as now con
stituted. I do not agree with what«I un
derstand to be the contention of New 
Brunswick that, for purposes of readjust
ment, it means only the four original prov
inces.” The government, however, did not 
want to take from the provinces anything 
they had; every constitution right is 
sacred and wil? not be interfered with, un
less it is clear that under the act it is 
necessary to do so, and for that reason, 
and that reason only, the matter is to be 
submitted to the supreme court.

Messrs. Barker, (Lancaster and Haggart 
followed. They took the stand that under 
the B. N. A. act, section 51 only applied 
to the four provinces of Canada, and did 
not include any new provinces or terri
tories.

Mr. Lefurgy contended that P- E. Is
land, under the constitution, was entitled 
to six members, and oue was already 
wrongfully taken away.

Opposition Want Bill Delayed.

Doctor Sprou?e asked delay until the 
matter was finally settled. He moved an 
amendment that the bill be delayed until 
a judicial interpretation of the B. N. A. 
act was secured as to the proper number 
of members which were to be given to 
each province under tfae census.

Sir Wilfrid Laurier could not accept the 
amendment as, under the B. N. A., act it 
was imperative to proceed with distribu
tion. He did not agree with the argument 
that there should be one law for four 
provinces and another law for all the other 
provinces. It was intended that other 
provinces outside the four mentioned 
should enter confederation. The same law 
in respect to representation should apply 
to these. If Quebec was to remain the 
pivotal state and if Canada, was to have 
representation by population, then -the 
provinces which did not keep up to the 
unit given by the pivotal province would 
have to Tose, and those which gained would 
have its representation increased. He 
argued hat the same unit should apply to 
all the provinces.

Amendment. Defeated.

Sir Wilfrid Laurier said that Ontario 
would be represented in the case which 
would bè submitted to the supreme court. 
The house then divided on Doctor Sproute'a 
amendment, which was lost by 37 to 72 
against. The bill was therefore read a 
second1 time, and referred to a committee 
composed of Messrs. Fitzpatrick, Hyman, 
Sutherland and Davis (Saskatchewan) ; 
Borden, Haggart and Monk. The house 
then adjourned.

Ottawa, April 15—(Special)—In the bouse 
today a question from Mr. Clarke (To
ronto) brought fo-rth an interesting state
ment from Mr. Blair on railway accidents. 
Some time ago, Mr. Clarke got a return 
from the railway department stating that 
from -M of October to 1st April there were 
142 accidents in which 179 people were 
killed. Mr. Clarke said -today that since 
(then there were many more lives lost. He 
wanted to know whether or not there was 
no official in the railway or labor depart
ments whose duty it was to inquire into 
such accidents with a view of doing some
thing (to prevent them.

Mr. Blair, in reply, said that the sub
ject .was one which he had on several oc
casions discussed with his colleagues. The 
government was not treating the matter 
-with indifference, but it was an easier mat 
ter to say that something should be don 
than to work out the details of whalt 
to ibe done. There Was the right r 
mow to make an inquiry but so fa 
not yet been able to find the 
with the necessary experience 
stfdh an inquiry. The nee© 
have been in the statute t 

(Continued on page 4, fo

Ottawa, April 14—(Special)—The discus
sion on the second reading of the redis
tribution bill couM not be dignified by 
calling it a debate.

The leader of the opposition drew some 
comparisons between the bill and1 what 
was done by the British parliament, and 
what was proposed to be done by Sir Wil
frid Laurier when in opposition; but Mr. 
Borden made no objections to the bill, on 
the contrary, he was wiping to wait Jtntil 
the details were forthcoming. So far they 
bad only the skeleton-

As for the position taken iby New Bruns
wick, he was not only in favor of a sub- 
miaaion of the case to the supreme court, 
but also to the judicial court of the privy 
council. In regard to this point, Sir Wil
frid said that much would depend upon 
the decision of the supreme court 'as to 
whether the case should be carried1 fur
ther. At all events the opinion of the 
supreme court would be obtained at once.

The leader of the opposition 'began point
ing out that the conference initiated by 
Mr. Gladstone in 1884 was not a formal 
one, its members had not been chosen by 
the bouse and were not called on to re
port to it, so that the committee proposed 
by the premier was not of the same char
acter. The whole delimitation of the con
stituencies was left to a boundary commis
sion.

Nor was the present bill any more in 
Sne with the resolution proposed by the 
premier as leader of the opposition in 1892, 
or with his declartion in 1899 for delimita
tion by judicial authority. Mr. Borden 
hastened, however, to explain that, while 
the proposition was not in line with former 
Liberal statements, it did not follow -that 
it was not a perfectly fair one.

Mr. Borden Takes Dr. Pugsley’» Views.

Regarding the protest of some of the 
provinces which wi2l lose members, notably 
New Brunswick, Mr. Borden directed to 
the minister of justice a legal argument 
on the points raised by Attorney-General 
Pugsley, of New Brunswick- Mr. Borden 
said that at first he had1 reached the same 
view as Mr. Fitzpatrick as to what was 
meant by “Canada” in the British North 
America act, but by a different route. 
Canada as a dominion was not formed by 
the act, but under it. Section three giving 
the queen power to proclaim the original 
provinces one united country, section 146 
giving the further power to make similar 
proclamation in regard to other territories 
in British North America upon certain 
conditions.

On this view, he thought that the words 
“As constituted under this act” would be 
applicable as much to the Canada of today 
as to the Canada of 1867; but, on looking 
at the recita? in the preamble to the act, 
the statement in section four, that the 
subsequent provisions of the act were to 
have effect from the time of the union, he 
rather inclined to the view that there was 
ground for the contentions of New Bruns
wick that Canada “is constitutèd under 
this act” meant, in the first place, at leas* 
the three original provinces—Canada (On
tario end Quebec), Nova Scotia and New 
Brunswick.

In the memorandum «which the minister 
of justice had drawn up he had overlooked 
one point in favor of his contention : that 
in section 71, “Parliament of Canada” must

mean of Canada as constituted from time 
to time. The minister laid great stress 
upon the statute dealing with he admission 
of Manitoba as a province, holding that 
the terms of union and the Manitoba act 
are to be looked upon as an imperial act. 
It might be that the new provinces must 
be compared with the who?e dominion as 
to their representation by population, but 
that at the same time very spicific enact
ments in other sections, as to the older 
provinces, would call for different treat
ment there.

Ab long as there was a question as to the 
actual intent of the statute, Mr. Borden 
concluded it should be submitted to the 
supreme court, and perhaps an opinion 
ought to be had from the privy council. If 
parliament passed this bi?l in its present 
form and afterwards it was found that it 
had gone beyond its jurisdiction, an awk
ward condition would arise, as it would be 
difficult to draw a distinction between 
what in it was good and what was bad. 
Another point to be remembered was that 
British Columbia had come into confedera
tion on the understanding that its repre
sentation should never be decreased by six.
Premier Mikes Brief Reply.

The premier qpoke (briefly in reply, in- 
(fopina.itg itihe (house that (tihe minister of 
justice (had already taken the ,preemption 
to have the difficulty referred (to the Su
preme court and the government (hoped 
for a decision in a fenv weeks. Whether 
or nrtt it (would jbe .well to have on opinion 
from the privy council (Was a matter which 
could not (be decided until it [woe seen iwlhait 
the Supreme court (thought.

W. B. Northrop (East Hastings) in the 
course of a lengthy speech, (which was en
tirely of a legal nature, oame to (the con- 
ohuriion that (the question iwas not free 
from doubt and that (the best opinion 
should be obtained by the (house. He sug
gested that this parKamerot is still young 
and (might be watting time discussing legis
lation (Which, iperhlaipB, the privy council 
(would throw out.

149.26
498.69
30.60
2.58

76.00
60.95

282.30
13.50
2.60
8.66

81.08
2.91
2.50
6 30

58.70 Government’s Duty Plain.
In this case the duty of the provincial 

government is plain because the money 
belongs to the people of the province to 
whom the .government are acting as trus
tees. It is the duty of the government 
to press the claim by every means in 
their power. But it is said thait the inter
est of this money is being devoted to our 
fishermen. Ln 1882 several years after the 
award was paid over, the dominion par
liament decided to appropriate $150,000 
a year for the encouragement of deep sea 
fisheries. This was the first act thait gave May, 1900. One condition is that .tihe pub- 
fishery bounties and sum was to be 'lishers were (bo call for (tenders for print- 
paid out. ing these books and if from the (tenders it

The member for Northumberland,-_ Mr. iwas found they could get such books 
(Loggie, has stated that the interest of (printed in New Brunswick for not more 
the money paid for the Halifax award than 10 per cent above the price at which 
has been appropriated to the fishermen they can secure .the printing elsewhere in 
of the four eastern provinces of Canada. Canada, the 'books were to be printed in 
This is not the case for it was given to New Brunswick.
the fishermen of all Canada and those of In reply to Mr. Flemlming as to whether 
British Columbia are just as much en- the government bed taken (the steps to 
titled ffi it as those of Nova Scotia. This ascertain if the books could be printed 
sum of $150,000 a year was to be paid within the province as cheaply as (they are 
out of the consolidated revenues of Can- obtained at present, (Hon. (Mir. Tweedie

answered yes. '

Petitions Presented.
Hon. Mr. 'Hill presented the (petition of 

the Southern (Railway Company for a bill 
to confirm the issue of their bonds.

Mr. Lamtiaium presented the petition of 
(the city of St. John for an act to rest the 
appointment of the chief Of police in the 
city; Mr. Morrison the petition of the 
(trustees of St. James church, Newcastle, 
for a hill to change (the time of holding 
their annual meeting; Mr. King a bill to 
authorize the municipality of Kings to 
exempt the (Maritime Packing Company of 
Sussex, (from taxation for HO years; Mr. 
Purdy the petition rtf the city of Bt. John 
for a bill to regulate (bill posting; Hon. 
Mr. (MdKertwn, bills to amend the aet 
authorizing St. John to supply water to 
Lancaster, to authorize St. John to issue 
debentures for water extension in Lan
caster and to amend (the laws relating to 
assessing (taxes in St. John; (Mr. Morrison, 
the petition of Newcastle in (favor of the 
biD relating to that town; Hon. Mr. Ferris 
the petition of himself and cithers in favor 
rtf (the McDonald's Corner Public Hall 
Company’s bill; Mr. Hazen, a (bill to 
amend the act relating to (the Bt. John 

(Continued on page 6, first column.)

*2,684.28
Amounts paid on «hove since Slat October, 

3902:
Hon. V. J. Poirier 
ttobn Young.............

.* 81.80 
, 174.00

1 Total .*236.80
'Amount unpaid 31st October, 19*3, on ac

count of horses purchased by different par
ties, 23rd May, 1902:

Notes, A. W. Btibett,
Caswell and, J. W. Died!#, *200, *260, *316. 
Balance on horse “Stampede”
Note H. M. Campbell and J. D. Pres
cott (G. Sec. No. 21)............................. .
Balance on horse "Drachnla, note,

S. H. White,. Ora P. King. C. W.
Robinson and L. A. Wright...............

Horae “Galloway,” notes, H. Bt A 
J. W. Gallagher, C. L. Smith and 
Ches. H.A. Perkins, and balance on
horse "Irtvater".......................................

Note Ag. Secys. No. 46, 78 and 78 Vic
toria county.......................... *>••••

Balance on hone "Copyright;" 
note Ag. Secretary No. 1, 1, 79 and
80, Restigouche county.................

Balance on horse "Baron Federal;” 
note, Ag. Secretary No. 36, Stan
ley, and horse “Chancellor"............. 750.00

F. C. Blbbett, Dr.

* 615.00

. 726.00

1,080.00

463.34

360.00

ft -r400.00

Minister of Justice’s Views.
a da.

The minister of justice said that he had 
arranged for a reference of the disputed 
point to the Supreme Court and the time 
to argue tihe abstract legal question would 
(be when the ease came to (be stated to 
thait (body, therefore, he merely proposed 
to give the (house the position he had 
thkem, leaving memlbera to (appreciate ihtaw 
far he was right in his view rtf the law.

Briefly summarizing the effect of the 
Confederation net, Mr. Fjitspatriok sand 
(that the intention hod been to provide 
(for the future as well as ltij)e present. 
When the aot was passed it was in .con
templa tiom (that (there (would be such a 
Canadla as we (have today. Four provinces 
were originally united, and section 146 of 
tihe oat gave tihe sovereign power to admit 
(other portions rtf British North America 
(by imperial order in (council. Manitoba, 
which was carved out off Rupert’s Land, 
was the first province- to -come in after 
(the original Confederation, and same doriht 
(being raised as to Itihe power off the Can
adian parliament to form new provinces, 
an amending act was passed by the im
perial parliament in 1871, known as the 
Doubt Removing act. This act made it 
dear that the Canadian parliament might 
establish mew provinces and provide for 
their administration and for their repre
sentation in ,parliament, and Itihe Manitoba 
adt (was declared within the power off par
liament and was thus (made an imperial

f Total .84.808.34
'Amounts paid on above since 31st Octo

ber, A. W. Blbbett, F. C. Blbbett, Dr. Cas
well and J. W. Dledie, on account of horse 
'-Stampede," *360.

This act was continued in 1887 and the 
only change that was made in it in , 1891 
was to increase the amount of the bounty 
to $160,000 a year. No regulations were 
made or could he made under the act 
limitVg the bounty to the fishermen of 
the four eastern provinces and if New
foundland came into the confederation to
morrow notwithstanding the fact that 
Nwfoundland received $1,000,000 as her 
share of the award, the fishermen of that 
colony would be entitled to enjoy the 
bounty.

Tie amount of the bounty paid to the 
fishermen is not large considering the 
great importance of that industry and 
the number of men who are employed in 
it. It » a mere bagatelle compared with 
the sum paid for the encouragement of 
the steel industry.

to.
Bill No. three, authorizing the munici

palities of Victoria to issue debentures to 
the amount of $6,000, was agreed to. Mr. 
Tweeddale explained that the money was 
wanted to pay for the new registry office- 

Hon. Mr. Sweeney presented the peti
tion of Hon. H- R. Emmerson and others, 
for an act to amend the New Brunswick 
Petroleum Company act.

Hon. Mr. Dunn presented the petition 
tof James Ready and others) trustees of 
school district No. two in Lancaster, in 
favor of their bill.

Mr. Whitehead presented the petition of 
(the Tobique Salmon Club, in favor of their
bill. Halifax Fishery Award.

On the order of the day being called, 
lion, Mr. Pugsley said that in tihe absence 
of the premier, the duty devolved upon 
him of moving the resolutions of which 
notice had been given by the premier some 
days ago in regard to the claims of the 
provinces to the Halifax fishery award.

He did not propose to make any very 
extended remarks, bet he thought it ex
ceedingly desirable that the house should 
place on record its views as to the pro
prietary rights of the province in the in
shore fishery, and also its opinion of the 
action the government has taken with re
gard to that. Almost from the day when 
the act of confederation was passed there 
had been a conflict between (the dominion 
and the provinces as to the rights of the 
fisheries.

In the first place the dominioe govern
ment claims not only the fish in tidal 
waters, but also those in non-tidal waters, 
and it even went so far as to say that 
riparian owners had no right to fish in the 
rivers running through their own lands.

Riparian owners, when attempting to 
fish, were turned off their properties by 
officers of the dominion government. Fin
ally these owners, among others, Judge 
Steadman, asserted their rights, and in the 
end succeeded in getting a decision which 
showed that in inland! waters, the fish be
long to the riparian owners, and in the 
case of crown lands, to the province.

This was followed by a claim on the part 
of the province that the fish in the beds 
of tidal rivers and in the sea within three 
marine miles of the shore, belonged to the 
provinces. They took the position that, 
while the dominion government, for na
tional purposes, had1 the right to regulate 
and to protect the fisheries, the property 
in them remained in the provinces.

At last, in 1898, in a case before the 
judicial committee of the privy council, it 

decided that while the dominion gov
ernment had the right to make regulations, 
that was a very different thing from any 
right of property, and that all property 
that was in the provinces before confedera
tion remained in them afterwards.

That settled the question of right, and 
who has studied the subject can

Hon. Mr. Sweeney presented the petition 
bf Barton E. Kingman and others, in favor 
of the bill to incorporate the (Electrical 
(Manganese Company.

Mr. King presented the petition of 
James Manchester and others for the pass
ing of the bil? relating to the Dalhouaie 
Lumber Company.

Mr. King presented the petition of the 
G. A G. FlewweMing Manufacturing Com
pany, Ltd., and others, for the closing up 
bf certain disused highways.

Mr. King introduced a bill to exempt the 
Thompson Manufacturing Company from 
taxation.

Fishermen Poorly Paid.
The fishermen have daims on the do

minion government from a national point 
of view and are we to be told that be
cause the provinces demand their rights 
the dominion government will take away 
the small encouragement they are giving 
to this great industry?

He had no fear that the dominion gov
ernment would act in any such way, but 
if they did the government of this prov
ince would see to it that the fishermen 
receive justice. If New Brunswick gets 
that sum of $2,000,000 it will be its duty 
not only to see that the fishermen re
serve their bounties but to expend even 
more than the paltry sum of $13,000 a 
year which is the amount given to fisher
men of this province. It did eeem to him 
that under these circumstances it would 
be difficult for any honorable member to 
refuse to support the resolution that had 
been presented.

On the motion of the Hon. Mr. Pugsley,
(the time for the introduction of private 
bills was extended five days.

Hon. Mr. Pugsley, referring to the biS 
to amend the towns’ incorporation act. ex
plained that its object was to render un
necessary the holding of an ejection in the 
towns of Shpdiac and Sackville in April, 
as provided by section five of the act.
These towns had been incorporated since 
Ithe 1st of January of this year, and their 
officers elected, and the people thought 
another e’ection in April was unnecessary.
On his motion it was placed on the order 
(book for reference to the committee of the 
iwhole house.

Mr. Burden introduced a hill to amend 
Ithe municipalities act, with reference to 
the qualification of voters for county coun
cillors.

Hon. Mr. Pugsley
la ting to the Portland rolling mill, and a 
bill to amend the act relating to the St.
John Railway Company.

Mr. King introduced a bill to incorpor
ate the St. John Canal and Dock Company.

On motion of Mr. Jones, rule 84 was sus
pended for the introduction of the Oarie
ton county hospital biS.

Mr. Hazen moved for papers relating to 
horse importation- Hon. Mr. Farris 

Stated the information would be brought 
Mown.

Hon. Mr. Pugsley stated that aa there 
(was tnach interest being taken in the 
Xfueetion of the readjustment of the repre
sentation, be would state the present con
dition of the case. The dominion govern- no one 
Blent had consented to the reference of the fail to come to the conclusion that- the 
Special ease to the supreme court, and this right to fishenes remains today *• 
government had drafted a case and sent provinces, as it was before confederation- 
tt forward. The question to (be decided By the treaty of Washington, of 1871, it 
bras: Did the (words aggregate population was provided that the fishermen of too 
tof n.T..d« fo sub-section four of section colony and the fishermen of the United 
81, of the British North America act, mean States should enjoy the fishenes equally, 
Ithe four original provinces of Canada, or and that toe difference in the vaiue of toe

ssxssT-c“““-spssrzsrsfas*
The question affected Ontario and Nova arbitration.

Beotia ae well as this province, although The whole case of the provinces is pre- 
fthere had been no request from Ontario to sented in a brief which has been prepared, 
Soin in the case. It was evident that the on behalf of Quebec, New Brunswick and 
base as prepared by this government, com- Prince Edward Itiand, and which deals 
toended itself to the dominion government, with their proprietary rights The fish 
tor a joint application had been made to erres arbitrated upon under the Wa-shmg 
Ithe Chief Justice of Canada to set down ton treaty with the inland fisheries which 
to dar for arguing it. The chief justice it has been decided by the highest court 
(thought that all the provincial govern- of the empire belonged to the ProT‘1'? ' 
toentii should he notified, so that aff might Honorable members who read this b ef 
be represented on the argument, and this $wifl see that toe Halifax commissioners 
btobUn done by the minister of justice,- -only considered toe inland ^enes n 
toad replies were expected today, so that making the award, and ehminated from it 
today for the argument might be fixed. all questions as to commercial advantages.

The représentatif of New Brunswick, In The award was made m November, 1877,
ft* afgllflifllt of tiw fia»?* efll tors til* and the amount of the award, $o,500,000,

act.
•In Itihe Manitoba tact, it ie set forth that 

'tihe (provisions of itihe 'British North Amer
ica act apply to Ithat province, and that 
its representation, origbna-llÿ&xed at flour, 
is to Ibe. readjusted according to section 61.

British Oolumlbia and Prince Edward 
Island 'were admitted later on imperial or
ders in council, based on addresses from 
tihe provinces ifco -the (Canadian parliament 
and from the latter to the queen-in-ooain- 
oil. In both of these «cases it iwas declar
ed that their representation is to Ibe gov
erned by section 51 and that ail the pro
visions otf tihe British North America aet 
not applying to single provinces were to 
apply as if the new provinces hod been 
one otf ithe provinces originally united by 
the said at*.

In a word the British North America 
act provides for the admission otf other 
(provinces. Section 146 sets forth the way 
in wihidh this shfeQ be dote and then 
(there are tihe arrangements rwlhidh the 
province .have since come in containing 
specifically the provision that their 
representation is to be readjusted under 
section 51 and tihat itihey are «to Ibe dealt 
iwitih in all respecte 'as ilf they had been 
pant and parcel of the original provinces 
when confederation rwas passed.

How 1,000 ChicagoansProtection of Fisheries Another Matter.

Another cry that was raised was that 
if the province enforced their rights and 
obtained the award that dominion gov
ernment would cease to protect the fish
eries. He said that the question of pro
tection was an entirely separate matter. 
What justification would there be for the 
dominion government with its great re
sources and its powers of taxation to re
fuse to protect this great national in
dustry?

The British North America act imposed 
upon the dominion government the duty 
of making regulations with regard to the 
fisheries and should hâve when this duty 
was cast upon them. They were also 
charged with the duty of enforcing the 
regulations. For hie part, he entertained 
very strongly the view that the province 
is entitled to this money and that if the 
case is brought before the supreme court 
the decision will be favorable to New 
Brunswick. •

The question which the supreme court 
has to decide was how were the proprietary 
rights and privileges which are referred to 
in article 22 of the treaty of Washington 
.end in respect of which her majesty re
covered the compensation of $5,500,000 
from the government of the United States 
vested in Her Majesty.

Easy to Divide the Award.
The leader of the opposition had re

ferred to the question of «how this sum 
of $4,500,000 was to be divided between 
the provinces. The only question to be 
decided is are the provinces entitled to 
this money. When it is decided that they 
are entitled there will be no difficulty in 
dividing it. The proper way will be to 
take the value of the inshore fisheries for 
participation in the use of which the 
award is given. Whatever attitude the 
opposition may take on this question, he 
was satisfied that the people of this coun
try and a large majority of the house 
would approve of the steps taken by the
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How Wat Readjustment to Be Effected 7

Honv -was Itihe readjustment tie Ibe effect
ed? Section 51 says: “On tihe completion 
of itihe census olf 1871 land -otf each decennial 
census thereafter itihe representation of 
■tihe four provinces shall be readujeted by 
eructh aufchoriity in suidh manner and from 
■suidh time as parliament from (time to 
time provides, subject and according to 
tihe following rules. Iff tihe government 
were ito.be (held to 'tihe letter otf 'the act as 
it stands, then tihere would ibe no power 
to readjust tihe representation of any but 
tihe (four original provinces, rwihidh would 
Ibe an absurd position.

The B. N. A act has always to be read 
as in the present, as if passed for itihe time 
in wihidh its provisions are sought to be 
put into force.

Government Hat No Doubt* on the Cate.
Mir. Fitzpalbriiok reminded tihe house tihat 

in 1871, 1881 and 1891 parliament ihad re
adjusted the representation, 
it gelt tihe authority if it Was not under 
(this section. Was itihis legislation all bad, 
and were ithe legal liglhlts of the house so

rec<
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