144 LAW

JOURNAL.

BILLS BEFORE THE LEGISLATURE.

A Act respecting the appointment of Commissioners for taking
affidacis and affirmations in the United Kingdom of Great
Britain and Ireland, 1o be used in this Procince.

(Totrod:tced by Johin Crawford, Eaq., M P.P)

Wnenrgas it is desirable that the Governor in Council should be
empowered to appoint Commissioners for taking affidavits and
Affirmations in the United Kingdowmn of Great Britain and Ireland
to be used in this Province: ‘Lherefore Her Majesty, &c., cnncts
as follows:

1. The Governor in Council may, by one or more commission or
commissions under bis hand and seal, from timo to time ~mporwer
such and as miny persons ns he may think fit and necessary (such
persons Leing practising Attorneys of Her Majesty's Courts of
Record at Westminster, or Writers to the Sigrct in Scotland, or
Attornies of the Four Courts in Dublin,) to administer onths and
take and receive Aflidavits, Declarations and Affirmations in the
United Kingdom of Great Britain and Ireland, in or concerning
any cause, matter or thing depending, or in any wise concerning
any of the prececdings to be had in the Courts of Queen’s Bench
and Common Pleas, the Superior Court, and the Court of Chancery,
or any other Court at Law or Equity of Record in this Province,
whetler now existing or herenfter to be constituted ; and evecy
onth, affdavit, declaration oraffirmation taken or madeasaforesaid,
sball be of the same force as if taken or iade in the particular
Court to which the samo relates, or in which any sack affidovit,

declaration or affirmation is entitled or intended to be used.

2 The oaths, affidavits, declarations and affirmations aforesaid,

shall be of the same force as if taken or made in open Court, and
shall be filed in the office of the Court in which the same are
intended to be used, and may be read and made use of in the said
Court as other affidavits or affirmations taken in such Court;
and any person wilfully forswearing himself in any affidavit or
making false declaration or affirration madoe or taken before any
of the Commissioners appointed uander this Act, shall be liable to
the same pans and penalties as if such affidavits, declarations or
affirmations had been taken in open Court.

3. Any affidavit or affirmation proving the execution of any
Decd, Will or Probate or Mcemonal thereof, for tho purpose of
registration in this Province, may ke made before a Commissioner
appointed uoder this Act.

4. The Commissioners so to be appoivted shall bo styled «Com-
missioners for taking affidavits 10 and for the Canadian Courts.”

5. No informality in the heading or other fornal requsites to
any affidavit, declaration or affirmation made, or taken before any
Commissioner under this Act, shall boe uny cbjection to its recep-
tion Io evidence if the Court or Judge before whom it is tendered
shall think proper to receive it.

An Act respecting the Court of Error and Appeal in Upper

Canada.
(Introduced by Hon. J A. Macdonald, M.P.P)

" Her Msjesty, &c., enacts as follows:

1. The Presiding Judge of the Court of Error and Appeal in
Upper Canada, whenever appointed as such by commussion under
the great eesl, tecording tothe provisions of the Act passed in the
twenty-fourih year of Her Majesty's reigu, chaptered thirty-six,

<hall have rank nud precedence over alt the other Judges of iter
Majesty's Courts of law and equity in Upper Canada.

2. The said Presding Judge appointed by commission under tho
great seal ns aforesaid, previous to entering upon the duties of his
oflice, sball wake the following oanth before the Governor in Council ¢

OATII.

I, ——, do solemnly and sincerely promise and swear that
1 wil!, duly and faithfully, to the best of my siill and knowledge,
execate the powers and trusts reposed on mo as the Presiding
Judge of the Court of Error and Appeal in Upper Capada. So
help me God.

3. Any retired Judge Loretofore ov hereafter appointed the
Presiding Judge as aforesaid, who shall hold a patent for an
annuily of two-thirds of the salary annexed to tho office from
which he had retired, shall be entitled in addition to the same,
to receivo yearly from and out of the Consolidated Revenue Fund
of this Province, a sum cqual to onc-third of the amount of his
annuity, which additional sum shall bo paid in the same manner
and at the same timo as such annuity.

4. 'Thesixth section of tlre thirteenth chapter of the Consolidated
Statates for Upper Canada is hereby repcaled, and the following
substicuted therefor, that is to say :

« Five Members of the Court shall be necessary to constitute o
quorum.”’

5. The cighth section of the Act in tho next preceding section
mentioned is bereby repealed. and the following substituted, that
i3 to suy :—

«The Court of Error and Appeal shall hold its sittings at the
City of Toronto, on the fourth Thursday next after the several
Terms of ililary, Easter and Michaclmas, and may adjourn from
time to time and meet ags.in at the time fixed on the adjouroment
for the trapsaction of bu.ness.

—

An Act to render Wills made in conformily with the laws of
cither Upper or Lower Cunada, effectual to pass Real Estale
in the other section of the Province.

(Introduced by A. Morris, Esq., M.P.P)

WHEREAS, owing to the intimacy of the subsisting relations be-
tweer Upper and Lower Canade, persons domiciled or temporarily
resident in one scction of the Province, frequently die possessed of
Real Estate in the other section, and greater facilities ought to bo
afforded for the easicr transmission of such property by Will, and
a remedy ought to be provided for inconveniences that are of fre-
quent accurrence, arising from the absence of such provisions:

Therefore, Her Majesty, &c., enncts as follows:

1. In casec of the death of any person in either Upper or Lower
Canada, after the passing of this Act, having regularly and legally
made n Will according to the forms nnd solemuities required to
pass Real Estate, (ummeubles) by the law of that section of tho
Province in which the Will is made, such Will ghall be held and
taken to be, and shall be effectual and sufficient to pass Real Estato
{tmmeubles) situate in the other section of the Province, in aceord-
ance with the truc intent and meaning of such Will.

2, Wills made and executed in Lower Canada, in the customary
manner, may be registered in Upper Caoada in the same manoer
that other Wills made and cxzccuted or publiisbed out of Lower
Canada, may be registercd; and a notarial or utber autheotic cupy
of such Witl, shell, for the purpose of registration thereof, bave
tho sams force and cffcct that o probate of Will now has.



