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which was plnced in the bands of the Smeriff on the i OtI of Junte, silon to express any opinion vrhatcver, whethcr Ise couM' lcgnlly or
andi the Defetiant'd gootis in tbe tjorintics of York nid lcol were not exaîct the poundsago, the simîple question is, whether the Slîeriff
seizet sufficieut to Batisfy the fi. fa. On the ritî August, 1858, at of Wellington is entitiedti h pountiage. 1 tlîink ho ils not. lie is
fi. fa. was issuc'l by the rlnintiff to the Slieriff of ttte Connly of entitled to tho other fées anti for any services tlînt n Juilgo mny
Wellington, anti upon tlint writ the Slieriff seizeti gootis .suiciont think reasonatl,lc
to eatisfy the writ. la Octoher tlîc Plaitiif and Defentiant came The parties do flot dispute any of the charges ns 1 understand,
tu an arrangement betweu tlienîselves with respect ho the tieniand, cxccpt the charge for poundage-ndt the ortier will bc tlut te
antheli Shieriff of York andi lcol was directett tu withdraw, whIich aintnt su takien saat bc rettintiet.
ho diti, but exactd bis fées as also bis pounidage. On the 5tb _____________

October a written notice was given to the Sheriff of Wellington as
follows: CIIANCERY.

IlToronto Township, October 5tb, 1858. (IN BAN4C-)
To George J. Grange, L'sg., SheriT qf the Coriiitg of Welington.

Siit,-YozL may liberate the gotis andi chattels of Robert John- <Ittportecd by TicomAs noonotys, Esýq, LLII, D.rreotrat.it,.)
son, yen bave seized inl my suit, ns I have given tinie te bis hi-o-
thers, Hlugli anti Iloratio Johnson till January, 1859.HARS.BETY
James Brown, Plaintiff, JAMES B lAnIsV. EAtY

andi 1laintifl'. Ot-1ignihfur btnpfit of rdWiRI.Lgl igidts
Dotentiant2'An abmiinenit ii, matde for the bencflt of rredlîoris; suoi l, the ceîltors stEnimHugli Johinson, Modat II;t otiocim sais out att:îcbîîîntisand slae,-d themn il&thoShiici-iila nds: suers

The Sheriff of the Cuunty of Wellington diti withdraw froni the otalîtes sutoiIn, and hought I lenfonre ltiia ogin8t tic, stinisg andi att.sh-
possession, but al"u exaccti s fées anîd pouintage. The Deptnîy toit~ erwdios. The wsisimeptt ma itsboîii to a legal tribunal andi l..-
Sheriff swore tiuit no notice was over giveit to thie SlîeritT of WeCIl tIý cldiinîitor. tii va, gte iu cidtr. apit aiaotc ci pil nilt
lingloil, tiiet thefi. fil. ho that County was a secondt or double cx- jihl. itbat i D-cd ehfil iW. iiiîit. ami that s attathine creditutrà li.vig
ceution. Andi the Deféndaints agent, when payiiig the anhcînrt, ouittîlt ta softi-ce thIr it.gat riglîts sitouiti baw. trI- <*f,,t but tot, h letu

ticîntdeti, as appuareti fi-oni bis attidavit, skil int-tînugh lie esy tii.c-dtstîyIsitWsultt uoe bi îitriy OtIX-r, 1sýs
hoe protestoti ngainst the pnymientut l te ponag-ulc IL on . ct
the footing of a double execotion, and theroforo not eîîîitlod te Thîis wits n bill te declare valid certain nssignmlents mande ly
poundage; but put it upen tue fotnohtîeno umue ne 0. Il. Cheîîey te one Ciarkson, for tlue boln£fit of creditors ;
matie, itîitiier Stiriff was etitîcotin t ay poontage. 110 seezos w alsn te îleclzire tue roleaso te satisi Cheney voiti, by reliait of bis
sumînons wus obtaincti before tlue preosent one, cauling on batth fi-ant in carryiîig away wiîi Iliii moneys and notes intend totlu
Siierîfs3 te show cotuse wlîy thic poundage Aitouldi uot tue retîtuticîl. lie veeed in it essigneco; andti u restrains certain of the creditors
The mattcr upan tliut Fummons was arrangeti in soute wa bc froni issîîîng executions for the amsount of Ilîcir classas. Two ns-
tween the Defeîttant andtihe Slieriff of York anti l'colins far as sigumeîîts batl been executeti, one thtteti ltth September, 1857,
respects bis club»; anti ias the question opon tîte present stoln- anti the othier 23rd Sept., 1857-tîte laîtter thie nmore etfcctually tu
mus ns between the deteudant and the Sîteriff of Wliugîou. tieciare the truste, &c. Soine intormality haad occurreti in regard

BURNS, J.-The defotîdant lins based i s whîole proceeitg FI tu tîte dchivciy of the tii-st ticet, anti the suitter was by consent
the proposition, thut becauso ne niouey was ade loy cuier referred te the Chief Justice of Upper Canada, wlîo tecideti
Sheriff, tiierefore neitber ot tlîem is entitled te poonnîgo, anti lie ngainst 11i0 v:îlidity of the tii-st deeti. Afterwartis titis bill vas
relies upon the recent case in tho Conimon Pions, Walker v. F4ir- fîlei, anti the Court itpbcid tite firât deetiby giantingau in)jonction
fielil, 8, lIC. C.P. 05,-to support limu. That case docs flot dcîtie aginaLit te nttachiug anti excution creditors, wbu thon came in
that ot neccssity, the word made in the new Tariff of focs is te olu- anti crecuteti the assigumenti.
terpreteti as meaning, tlîat the moucy muat go llîreugb the Sligcritr's G. Murphy, fer plaintiffs, (rcpreseîîting those croditors Who bail
bauds, fer if thast were se iL would always be in the power of tîe tnt issueti exeutions) mnoveti in uccordance vith te prayer of tlie
Monedant atter luis gouda were levicti opo, to avoiti puyîneut of 1bill, anti tbat te tiefentiants, te attacliing crediters, shlît be

the Sheriff's poundage, by payitug over the money to te Plaintiff. ordered to pay tiicir own, conts. The vîtole ditficuity hll becu
Iu the case citeti, no money was matie by the Sheriff anti none causeti by thora; andti e Ui earing the motion wus opposet by
ever obtaineti, or money's Worth obtaineti by the Plaintiff, for the tidefentiauts Beatty anti the Bank cf Upper Canatiu-which latter
'writ was set aside as iri-egular, andtihIe plaintiff ti flot obtain the hadl new came in anti supporteti the ussiguments.

tfriut it. In titis case the plaintiff bas obtaineti tbe fi-oit ut the D. B?. Reai, St rang, A. Crooks, Fitzgerald, Bliake, and lodgin8,
executiou lu soume way that lie la satisfieti, and therefore, su fui- asfo eradfnats
tho Shoriff is concerneti or affecteti, the amount bas been madie,frserateeuat.
and iu tii sense iL must he unticistooti tbo demand isl satis- Tr CuIANCELLOR.-Tbe teoree wiII be for carrying out the
liedi. 1 thiulc tbat wben satisfaction is forceti by means ot the ex- trusts ot te edts ; but ns tu the releuise, that ils uiy a question
oeileton, te Sheriff is t titteti Su bis poundage. The 3rti section et lawt, for fraud muy ho set up rugainst Cbency sboult ie seck to
tof 9 Vie. cap. 66, shows that thu Sheriff is entitti te poundage enfui-ce the reicase against bis ci-editors. As te cests, the subse-
jaut te tic amnaiot of the debt, lu case nu sufficicut prupcrty te queut execution cediturs were triien te titeir rerncdy ut law by
jpay it, but te te value ot the proporty actully soizeti. the ceuduet rf the i-st execution creditors. It was alhogetiter a
iThis case, however, is une ceming untier tbe second section et legal1 question, andi hu'vsng sueti ont uttaclirents they uppoised a

that Aet, beieg te case of 'writs ut exceution int second counhies. lgu. rigbt egainat a legal right. Tite question ut luw iL appears
Aguini it la cunteuieti tat uter titut section noither Stieriff is as suhmitteti te a legai tribunal andi was tiecidet in favor of te

entitiet te pountiage, because no money was actually levie'j.- attaehing crediturs; but utber ci-editors corne te equity tei resti-aini
The section is obscurely wertiet anti it sursis difficult to ceiusti-ue tbemt put'suing vitat la tieclareti tbey hadl a right te do. Thte at-
it properly. I eaun scarcely imagine the Legislature ititendeti, taebing creditors, except tvto, also cerne anti suy LtaS Ste legal deci-
'nhiere teo Sheriffs vere set in motion, Sbey shoulti eaýihe lu i a sien ia i'ight, but sohrnit Le the motion for an injonction. 1 tbink,
veurse position thion if onlly eue wnit ut fi. fit. was issucti. I net, Sherefore, te cos et theso creditors sîtoulti ho paiti out ut tue
net, however, discuta the abstract question, for boe tîtere is sueh estato, except tîtose ut Beatty anti Lte Bank ut lJpper Canada,
a priority iupoint of time between tletifeérent wri sof fi.fa. in the wo hadl obtaîneti exeution, appeuroti on the motion bore anti
iantis uft Ile two Sberiffs, titat 1 2houlti suy if one o ent bu en- opposeti IL.

Litieti tu teA pountiage upon thte principle beforo stahet in case ut SPRAoaE, V. C., agi-ccd wîth the Chancelier. If Beatty anti
une execution, cnly the Sherîff ut York anti Peel la te person wlîo the Batik have their ceats tltey will have ticm, fer eudcavering te
weulti ho entitîcti te te pountiage, for it semau hy tîte tacts ati- place ternacives lu a preferential position by reasen ot toeir exe-
mitteti, tit il wus opon luis vi-it the compromise leok place- culions, 'nîen ethers 'nero satiafieti hy bigning the assiguienit, atît
Tîien the Plaintiff being satistieti, anti tlîe matter as respects the tîxen cuming boe to upîtild titens-its WhicIt they haye itot suc-
Siteriff ut Yorkt anti Peel bcbng arrangeti, and nul Leing colleti ceeieti.


