!m.l '

on Sheriff 258, Lucas vs. Nockels 6 Hing. 182.) Hut in the
Xmem instance the Sheriff swears that the setzure wae made
y him after the day of clection. The defendant was beyond
doubt a stz~holder in the Kingston Gas Light Company, and
one of the duerturs, at the time of the election now under
conisideration.  Aund it is equally clear on the evidence luid
before nie, that the Company had at the time of tho elections
& contract with the mayor, aldermen and commonalty of the
City of Kingston to supply the eity with uag for £300 a year.
The simple question, then, iz, Wus the defemdant, vuder
these circanistances, qualified, on the 2nd Januasy Iast, to be
vlected alderman for Vietoria Ward? I not, his election to
the office of mayor falls to the srouml, as a matter of course,
Sce. 24 of 16 Vie. eh, 181 enacts «'That no persun, having
by himuself or partner any interest or share in_any contract
with or on behalf of the Townslip, Comnty, Villaye, Town
or City, in which he shall reside, shull be quahified 10 be ar
be slected Alderman or Counvillory for the same or any Ward
thereof.””  If the contract had been mude by the defendant
with the Corporation of Kingston, he wousld clearly be dis-
qualified, but the contract is made by an incorporated com-
¥, of which the defendant is a member, 1 find that the
mperial Act 5 & 6 Wi, IV, ch. 76, . 28, vontains the same
provisions s to the qualifization of aldermen and councillors
of municipal boroughs in England and Wales as o own At
with thie following important proviso: « That no peisan shall
be (tisqltmliﬁud from being a councillor or aldenmun of aay
borouglhy, by reason of his’iwmg a praprictor or shareholder in
any company which shull confract with the Council of such
botough, for lighting or supplying with water, or insuring
against fire any part of such borough.?? It is evident from the
above proviso Auu tha British Parlimment cousidesed that
etock!w?ders in compunies contracting with the wmunicipalty
would be diequalified from beinyg an aldesman or councitlor
under the general enacting words of the statute m reference
. to contracts. ¥ cannot understand how our Provineial Par:ia-
ment should have amtted so important aud useful an exeep-
tion. By 12 Vie. ch. 10, 5. 4, known as the ¢ luterpretation
Act,” the word “person” used m any staiute ju this Province
ineludes any body, corporate or politie, Then does not the
wond #person®” in the 24th section af 16 Vie. ch. 181 exiond
to corporations such as the City of Kinasten Gas Light Com.
y, and.thus to the persons who compose that Company ?

f 50, the defe~dant was disqualified at the time of hus elec-
tioit. An incorporated com%:;ny, such as the City of Kingston
Gas Light Company, may be defined to be an assembly of
persons, or a joining together of masny persons into one fellow-
ship for the 'Fhmmotmg certain purposes in a joint or corporate
capaeity. e Company is composed of several persons, and
each person has an interest in all the contracts of the Company
to the axtent of his stock therein. The defendant, at the time
he was elected aliderman for Victoria Ward, and at the time
he was elected Mayor of Kingston, hiad an interest in a con-
tract with the Corporation of Kingsten, In the case of the
Queen v, Cummings, Mayor of Hamilton,® C. J. Macaulay
decided that stockholders in the Hamilton Gas Light Comp’y,
which had 2 contmet for furnishing gas light to the city of
Hamilton, were disqualified from Ehﬁdissg office in the Cor-
poration of Hamilton, and that the election of Mr. Cummings
was void,—and ordered a new election. That decision has
not been reversed, so far as I know. It is binding on me, and
is in sccordance with the existing law, The circumstances
attending the election of Mr. Cununmngs were the same as
those at the election of the defendant. Therefore I do adjudge
determine that the defendant was not duly elected to tﬁe
office of alderman for Victoria Ward or to the office of Mayor
of the City of Kingaton, and that he the defendant do not in
any manner concern himself in or about the said officess but
that he be absolutely forejudged and excluded from further
uaing or exercising the same under prelence of the said elee-

“This judgnent was given iu February, 1833, but is not repotied,
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tione, aml that & proper writ of mandamus do issue to the
aldesmen and comwonalty of the city of Kingston, commands
ing thom to hokl another election for Victorin Ward for the
purpose of electing another alderman, and to elect another
mayor for the city of Kingsten, in place of the defendant,
removed, and that the defendant pay thie relator his proper
sasts.

- e e e ot

MUNICIPAL CASES.
(Digosted from 1J, C. Reporta.)
From 12 Victori, chap, 81, inclusivo.
(Continued from page 81.)

RLECTIONS.

X1l Efcction for Tinenship Councillors—Qualification rg
li»;)l{'ys——l’;x(tﬁ’cr of Returning Officer. 12 Vic, ¢, 815 14
. . T,

A returning officer had received and entered in the pell
book a vote, which was at the time objected to. At the
close of the poll, the returning officer having then learned
that he had received the vote erroneausly, struck it out, which
produced an equality of votes for the caudidates, and the
returning officer gave the casting vote. ftappeuared that othes
vates had been improperly received, which being struek out,
the candidates would stil be equal,

Burxs, J. Held~The returning officer erronenusly exer~
cised his judgment in recesving the vote. Though he dis-
covered afterwards that his judgment was wrong, he had no
rizht to alter or < Lanue the poll boek 5 aml it was his duty 10
have proceeded with the election till the electors themselives
niight have made a change in the numbems by their votes,
The ircegular conduet of the returning officer (as appeared
from affidavits) both it roveiving votes and exercizing a con-
tro} over the poll book, requires that his vote under those
circumstances should not be allowed 1o decide the elaction,
A new election ordered j—and the couduct of the returning
officer being illegal and improper, and he having clearly
atruck off the voie for the express purpose of himself s deciding
the election, he was ordered to pay the costs of relator. No
vosts allowed to the unseated eouncitior,

Reg. ex rel, Mitchell ». Rankin & al., 2 Cham. Rep. 164.

Y1V, Service of summonas in the nature of a guo waryranto—
go‘t;‘:’ 12 vlCt Ce Bl, 8. 148; ‘3 & 14 ic- €. 6" whed¢ Ao
Oy e

Buaxs, J.—Held—Personal servica of & writ of summonsin
the nature ofa quo warranto cannot be dispensed with, except
in the case provided for by the Act 12 Vic, ch. 81, sec, 148,

The power of a judpe, under 13 and 14 Vie. ch. 64, sched.
A. No. 23,0 to awaysd costs for or agaiust the relator, or de-
fendant or returning officer, “in disposing” of every case,
extends only, and has reference 1o the final determination of
each case. A case might happen in which it would be proper
20t only to give the relator his costs against the returning
officer, but alsv to make the returcing oflicer pay the costs of
the other defendant; and if a_preliminary inquiry could be
gono into before the principal defendant is in coust, for the

urpose of determining the costs the proceedings as
ar as they have gone, it might lead to great difficulty, and
at times to injustice.

Reg. ex rel, Amott v. Marchant & al. 2 Cham. Rep. 167.

) The sabstitured seetion, 18 Vic, ¢, 134, £, 27. containg similar provision so

the repeaded scction in this respects



