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msets regardiess of the debta and liabilities of the coropaity.
Re then cites three instances of improper payments, (1) out.
of receipts without deducting ý,xpenses, (2) out of borrowed
inoney, and (3) out of the ineome produced by the consurnption
of wiiat he calis "eiroulating c-apital." Kay, L.J., alludes to
the diffet '-'e between a cornpany xnaking its profis on the pur-
chase aisd sale of stocks, etc., and a company such as the one he
wa.- dealing with which had merely the right to invest and whose
profit ivas only the interest on such investirients.

In the one case the capital must be kept intact before profit
can be shewln, ini the ottier it may be lost by depreciation in the
investmienl-s, which, however, rnay yield a yearly profit, distribu-
table in dividends.

In Wiltner v. MoNamara (1895) 2 Ch. 245 Stirling, J., fol-.
lowed the Neitehatet and Verner cases in the case of a company
cprrýying on busines3s of a carrier, the los oi capital flot having
occurred f£rom the company rcceiving a price less than it orig-
inally gave for a portion of its assets. Depreciation of good
wiIl is treated by the learned judge as a loss of fixcd capital.
In Re London and General Ba'nk, No. 2 (1895) 2 Ch. 673, divi-
dends paid out of borrowed inoney wvere held to be iznproperly
paid.

Vaughan Williams, J., in Re Kingston Cot ton Mill. Co., No.
2 (1896) 1 Ch. 331, fo]lows the Neuchatel and Verner cases and
holds that a trading company as well as an investrnent company
and a company formed to work a necessarily wasting property,
mnay lawfully pay a dividend out of cuirrent profits without set-
ting aside a sum sufficient to cover depreciationin the value of
flxed capital.

Re jNationtal Ba.nik of 'Wales, Limited (1899) 2 Ch. 629 is an
iriteresting case upon the charging up of bad debts of successive
years. Wright, J., considers that as bad debts had wàpcd out
the paidi-up capital, leaving a deficiency of £41,000, he was justi-
fied in holding that the dividends in question were paid out of
caplital. Ris view, however, was not adopted by the Court of
Appeal. Lindley, M.R., while admitting the faet that oniitting


