
CANADA LAW ioUENAL.

deemed essential for the performnc~e of the duties" of the ser.
vant"; " for the purpose of performing hic duties 1"'; " 1for the
more convenient performiance of the service ""; "with a view,
flot to the reinuneration of thé occupier, but to the interest of the
employer and to the mcre effctuai performance of the Ri-vie
required""'; "convenient for the purposes of the serviee" Rnd
1obtained by reason of the contract of hiring ' '", for the nurpose

of "facilitating the busines3" of the employer".

tliat the appellants and other workmen are only entitled te oceuipy the
housse during the. time of their service et the. colliery; the c'.ipation
terminates at the time the aerv-tcc terrninates. Stili, tiie appeliznts are
tenants, t.hough flot tenants for any fixed tinie. They occupy as tenants et
will as long as they remide in the bonnes bv the. arrangoment between them-.
selves and their masters." Smith v. Sephitl (1875) L.R. If) Q.B. 422 (428,
429). Sen also the extract quoted ini § 5, note 1, subd. (j), post, f rom the
opinion oi the. sanie judge.

In Poo, v. Daiby (1874) L.11. 10 C.P. 285 <294) Lord Coleridge, CJ.,
expressed bis approyal of tii, doctrine enounecd by Cresoweil. J., Rnd
Crowder, J., ln Clark v. Overers of Burij St. Edmýunda (1856) 1 (,'B.
<N.S.) 23, 31, 26 L J. <.P.) 12, that "if either ingredient exists-if the

ocouatin b.necssay fo ti. beterperormace f tie dUesrE'tpred
to b pefored b ti, prtyor f, houg itbe ot ncesaryfor their
perfrmace.lie e rquled y th auhorty y whoh ie e apointed to
resîe thre n orer t peforn thni-te ocupeion e n t clipation
as tnan." n th saie ~as <p.295 Brtt.J., onederd te efYect of
tii.autoriiest.. b. tht ti. ocnptlo lenottha oftenntwhere the
emplyô je ecire t~ ocupy hen fo th beterperormnc cf Ille
dutis, toug h l resdene thre e ne necssay ~o th t rpoie' or

where his residence there ls "necestary for the performance of his diffes,
though not speciflcally required." gée also Mtetd v. Polloci. <1901) 99 111.
App. 151, wbere the phraseology of gerraim v. People, supra, jB adopted,

1ýco Dist, No, 11 v. Bateohe (18M5) 106 Mich. 33(), 29) L.R.A. 576,
64 N.W. 196.

"Smifl7. v. Seghil (1875) L.R. 10 Q.B. 422 (428).
'IR. v. Bardioell (1823) 2 B. & C. 161; R. v. HYimter (1814) M. & 8.

278, R. v. Cheshtmt <1818) 1 B. & Aid. 473.
10Roison v. Joe.e < 1854) 5 Mann. & G. 112. In Rmith v. Soghml (187'5)

.L.R. 10 Q.B. 422, it was observed that the. ground of the decision in thus
case was that the occupation was "for the. purpose of enabling him [the
employé] the. more readily to perforni the. services required of i?

The situation opposed b>i that whicii la expressed by tiie phrase in the
text in lndicated by tiie follewing remarks of Denmrn, C.J., in a poor law
case: "This settIemwent. I~ethat hased on 'eoniing to eettle' on a tene-
iment] is usually acquired by renting, beeause the renting shews the ceeu.

pation to b. independent, and for the convenience of the occupier, anà not
f r that of the. landlord; and on this prineiple, nlany oi the. cases, viiere

a distinction bas been taken between an occupation as tenant, and an
occupation as servant, promed."

"Bowman v. Bradley (1892) 151 Pa. 351 (361), 24 Ati, 1062 denying
lt to b. indispensable "1that occupation of a bouse, or apartments, should
b. a neeesiary incident to the service to b. performed, ln order tint thé
right to continue ini possession should end with the fservice." It ie enougi
'if sueh occupation le con'yanlent for the. purposes of the. service and wae
obtalned by reason of the eontraet of biring."1

"Morris Canai and Bkg. Co. v. Mitoheil (1804) 31 ';.j.L. 99.


