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where no notice at ail has been given. It does flot empower the
trial judge to proceed with the case on the ground that the writ
and declaration gave the defendant notice, and that he had also
actual notice because his manager saw the accident or saw the
plaintiff irnnidiately after the accident (c).

8. -but flot if the tacts constitue a cause of action at comnmon
law.-As these statutes do not deprive an injurcd servant of bis
cornmon 1aw~ r*ghts of action, it folJovs that, if the circumstances
alleged are such as wviIl enable hlmn to sac either at common )aw or
unIder the statutes, hç cannot be thrown out of court by, proof that
lie lias flot comp]îed with the statutory requirement as to notice,
unless lie inisists on relying upon the statute alone la). But an
action at conon Iaw~ cannot be coniverted into one under the
statute simply because it lias been discovered that the notice
required by the statute had been given within the prescribed period
by a former agent of the p]aintiff w~ho liad died before the comimon
lawv action w-as instituted (b).

If the servant is relegated to bis common law riglits alone, by
rcasoni of thc fact that the proper statutorv notice wvas flot gTive
Iiis ability t4) recover wviI1 depend upon the doctrines applied in
the jurisdictîon 'vhere the cause of action arose (C).

* 9. Notice must be given ln wrlting.-That the notice is not valid,
ules it is gix'en in writinig, is dceiezd to be a nccessarv inference
frîîtn the provisions iii sec. 7 of the English Act, that notice of the
illjury shalh give the naine and address of the person ijrd n
sUhl state in ordinarv laniguage the cause of the injur\' and flic date,
ami sfiaH be served on the employer, and niay be served bx' delivery
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er te epiraionof tlie stattitoi y period constittitedj a valid notice
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(c) 111 a CanadliRn case wliere the servat fafled to satisfV tlle statutory
t oii ten ts, it ivas field tihat thle a ction1 co ild n ot be niia in ta ,ted, a s I lie jurîyh a d fotud t liat i bore va s tio defect in lie nîaciiner r, :lt.r in t1lie Systin îîsed in
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