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E.
ION BY Forc
ArrornNey's Costs—RigHT oF LANDLORD To REGAIN Possess

ney agrees for a certain sum of money to con-
duct a suit to termination, or to perform some
other business of a professional nature, and
where a tariff of fees is unknown, though
there the fees come out of the plaintiff,

It is provided that such sum ag may be
agreed upon between the attorney angd his
client, shall not be liable to taxation, except in
some peculiar cases referred to in the Act; and
there are other provisions as to deduction being
made from the sum in case the agreement has
not been completed or performed by the at-
torney, either in consequence of his death or
otherwise; but it is not proposed to effect in
any way the present system as to the recovery
of costs from, or payable to the client by any
other person.  An attorney may take gecurity
from his client for his future fees, charges,

and disbursements to be ascertained

by taxa-
tion or otherwise,

In determining the amount
of remuneration to an attorney for his geryice,
the taxing officer is to have re

gard not, only to
the length of documents prepared, or the time
occupied, but also to the skill, labour, apd re-

sponsibility involved.

Speaking of the Act, the Solicitor's Journal
remarks with much truth, * that ¢
system affords a temptation to my
nicalities, simply because much re
remunerated on quite an inadequate scale.”

If this remuneration is inadequate in Eng-
land, how much the more here, especially/
when our tariff was made y

rif €ars ago, when the
. expense of living wag half what it ig

\
The following gentlemen were, during last
term, admitted to practice gg attorneyg in ad-
dition to those whose nameg we mex’;tioned
last month, viz.:

Messrs. Frederick C, Martin, Toronty . Fred.
W. Johnston, Toronto ; and 4, §, Wink, Dun-
-das, ,

he present
“Iply tech-
al work is

now.

——————e

A Bill has been introd

Parliament * with respe : f
Vesting ©

Mortgaged Estates in Mortgagors » which ir&
Poses to do by a statutory form of Teceipt what
we hgve for many years done by meang of the
certificate of discharge under oy i
Acts, " Reglstty

uced into the English
ct to the e

\

SELECTIONS.

o REGAIY
RIGHT OF LANDLORD '1001;:E
POSSESSION BY FORCE:
(Continued from page 124.)

ar 1680

It is apparent therefore, as the t‘;l; y forf;.
of English authority, that an en ¥ ion o
by the landlord, or his forcible :xten ”he
the tenant, are illegal only to thihe ac tof
penalties expressly annexed to t no colof o
statute, and no further, and tha ossessi""-sg
authority exists for holding the For fouﬂd“;e
gained generally unlawful, or 17 gres
thereon any common-law action Sﬂ}l lesS o,
from the statutory prohibition. ass etffi?he
the special gui tam action of trequ ass. ot
muted into a general action of “e{,fr Ntha
precise form is given by Fltzhefon 7 °° o
Brev. 248 F.) and is founded SUPTD, o
statute. In Davison v. W"mn’cion f.tr to
attempt was made to bring the a% addl“é‘m
pass qu. ¢l. under the statute, u):mo“ fo the
the declaration in trespass in €O o b Wit
that the entry and expulsion We;.o o
strong hand and against the ere Iy
statute;” bnt even these words W unifo"mbg
sufficient. It hag moreover beel n only .
held that the statutory action ‘};?o)d, the ®0
maintained by one who has a free in; B2 g,
tion only being given on disseis aglés Bho
Domry, 1 Ld. Ray. 610; Cole V- { one % ;
& C. 409; and does not lie ﬂga":is;ate G“tryn.
has a frechold and right of imme 12318 Hebe
Year Book 9 Hen. VIIL fo. 19, pl d hardy the
VAL fo. 17, A, pl. 12. Andit ool g by 0
added that the restituiion dire¢:f€y, I
statutes of 8 Hen. VL. c. 9, 5. 3} year$
15, to freeholders and tenants forto B e
only be made when and to th°sed canno®
is directed by those statutes, a0 of tresPi
waived and replaced by an action itof & ert
The restitution moreover is the frul pav?
nal proceeding. which ol

The American cases therefore ther 4% o0
based an action of trespass, ,Whe Mta“"lsw,
Jregit, for assault, or de bonis a‘%anglisb s
the supposed authority of the nly D2 Litf
wholly fail of support; and can o0 ihot'
tained, if at all, on some d'stmctatutes' 08
given by the terms of their 10“"3“18 r 'ew:i,.
will suffice if, instead of specially, "7 tho
these enactments, we examine 5‘;& cou” gt
ing clauses, when relied on by t 80
sustain the action in question. | the 49°ful
38 qualified by such enactments; &7 le av0
that possession obtained by force 1% o
one, seems as clear on principle ten““t el
Seen it to be on authority. The b cmife,
after his own possessory right i8 0spasshiat’
seeks to holdp hig lessor as 8 "' "p e85y
entering upon him with force, ™
lishing his own possessory tit be ti
defective character as against t ,
on by the lessor in entering ; for tiop V'

A . sel
law .action of trespass is an 885 I

i
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