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dr'lito entries, and thereupon the caim of in question had been nmade, and that plaintiff
Cthe de,1dant Faner under the said entries be- had been authorized to take possession of the

creand were forthwith forfeited, and any pre- land by the agent, or by some one having autho-

t"n'd rght Ofthe defendant Farnier there- rity to do so on behait of the Crown. Demnurrer

about th sed, adthe plaintiff thereunder on or held good.

W t the 'th May, 1875, and then and there Appeal allowedl with costs.

t eassent and by the direction of the J. Be/hune, Q.C., for appellarit.

f1'nor p lands agent, who caused the sanie to 4-cCartizy, Q.C., for respondent.
b rpred for the plaintiff, signed anapplication

thi sSuit acodn oCHAPMAN v. TUrFS ET' AL.

35 'V ccodngt Forni "A" mentioned inUns/ane -4bu?.C(' 7

Sw"ear to cap. 23, sect. 33, and did make and sae. il IAnoflex~cia«ge f fr ude

an affidavit according to Forni " B " sc 3Ko1(r- usinfr.ui

fliCntiolled in set 33 sub-sect. 7 of the same Appeal froni the decision of the Supreme

Act, and did pay to the saine agent the home- Court of New Brunswick, refusing a mlotion to

Sýtead fee of $Io who accepted and received the set aside the verdict and enter a non-suit. The

Sallie as the honîestead tee, and theretipon the action wvas brought by the respondents against

Plaint'ff m'as inforîned that he had done ail that the appellant to recover the aniount of a b)ill of

the saor required for hini to do under exchange. It appeared that the draft when

M,'tue an(l the regulations of the I)epart- miade, and wvhen received by respondents, had

it , and that the Siatute said, ' Upon niaking, no stamps ; that tbey knew then that bis and

thi afidaxý,it and filing it and on paynient of an proflissory notes required to lbe stamrped, but

office fee (If ten dollars 'for wvhich he shall re- neyer gave it a thought ; and their first know-

ýceivt a receipt froin the agent) bc should be per- ledge that the bill wvas not stamped wvas when

ii'itted to enter- the lands specified in the appli- they gave it to their attorney for collection on

cain)and thereupon and ini pursuance thereof the -6th February, 188o, and that they iminedi-

'and in good faith the plaintiff did forthwith ately put on double duty stanips.

et r upnsj ad n aeata osssion The bill vas received in evidence, ieav'e being

Incereof and lias ever sinyce rernained in actual reserved to the defendant to inove for a non-

cupation and occupation thereof, and bas suit ; the learned judge stating his opinion that

erected a bouse and other buildings tiiereon, though as a fact, the plaintiff knew the bill was not

cleaed( a large portion of said lands and fenced stamped when they received it, and 1 knew that

aid ultivated the saine, and made many other stamps were necessary, they accidentaiiy and

'Valuable iiriprovenients thereon, costing in the not intentionaliy omitted to affix theni tili their

aggregate $ 1,000." attention was called to the omission in February,

'ro this bill of complaint defendant demurred, i88o_

asSigniny as cue"That the plaintiff hath not, Hed, that the questionsastwhtete

his bill, shown any interest or right to the holder of a bill or draft has affixed double

lanlds therein rnentioned, or any title to attack stamps upon such bill or draft so soon as the

tePatent of the defendant, and.therefore hath unstamped state of the bill was brought to his

lot , in and by his said bill, made and stated a knowledge within the terni Of 42 Vict. cap. 12,

Calse as entities hini to any relief against this sec. 13, is a question for the Judge at the trial,

defendant,, and not for the jury.

he/ld (reversing the judgment of the Couirt of 2. That the Ilknowledge " referred to in the

Queen's Bench, Manitoba), that the plaintiff had Actsata>nolde n o imputed or

11l0 locus standi to attack the validity of the presurned knowledge, and that the evidence in

Patn this case showed that the plaintiff acquired this

P etissued by the Crown to the defendant, as knowledge for the first tume on the day he affixed

he had not aiîeged a sufficient interest or right stamps for the amount of the double duty, 26th

to the lands therein mentioned, within the mean- February, i 88o.

'11g Of sub-sections 7 and 8 of sec. 23 of the Davies, Q.C., for the appellant.
ÛOrninion Lands Act, there being no allegation Travis, for the respondents.

that an entry of a hornestead right in the lands


