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Appeal allowed with costs.
J. Bethune, Q.C., for appellant.
McCarthy, Q.C., for respondent.

CHAPMAN V. TUFTS ET AL.

Unstamped bill of exchange—42 Vict. cap. 17,
sec. 13—/(7zowlmfgrc-—Que'stz'on for Fudge.

Appeal from the decision of the Supreme
Court of New Brunswick, refusing a motion to
set aside the verdict and enter a non-suit. The
action was brought by the réspondents against
the appellant to recover the amount of a bill of
exchange. It appeared that the draft when
made, and when received by respondents, had
no stamps ; that they knew then that bills and
promissory notes required to be stamped, but
never gave it a thought ; and their first know-
ledge that the bill was not stamped was when
they gave it to their attorney for collection on
the 26th February, 1880, and that they immedi-
ately put on double duty stamps.

The bill was received in evidence, leave being
reserved to the defendant to move for a non-
suit ; the learned judge stating his opinion that
though as a fact, the plaintiffknew the bill was not
stamped when they received it, aqd)(new that
stamps were necessary, they accidentally and
not intentionally omitted to affix them till their
attention was called to the omission in February,
188o0.

Held, that the questions as to whether the
holder of a bill or draft has affixed double
stamps upon such bill or draft so soon as the
unstamped state of the bill was brought to his
knowledge within the term of 42 Vict. cap. I2,
sec. 13, is a question for the Judge at the trial,
and not for the jury.

2. That the “knowledge” referred to in the
Act is actual knowledge, and not imputed or
presumed knowledge, and that the evidence in
this case showed that the plaintiff acquired this
knowledge for the first time on the day he affixed
stamps for the amount of the double duty, 26th
February, 1880.

Davies, Q.C., for the appellant.

Travis, for the respondents.



